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I am going to proceed 


| 
3 . 
we and answer. 
7 
ae 4 | 
4 Mr. Gartner, what is the reported condition of 
5 ae We ik ie 
this Mr. Lewis? 
| 
® ; | 
i MR. GARTNER: The reported condition is that he 
has a cardiac condition which 21S uncer treatment by a 
8 | 
a doctor who, as I understand it, sent a letter. The 
9 va ' 7? 
prognosis is tnat he must remain under treatment for : 
10 ‘ ee 2 . , 
several weeks. The doctor is hoveful that arowd the middle 
& 
| 1] Per - 579 Ps ae . - 
H or May he will have a better idea. 
es THE COURT ; , “oe | 
THE COURT: Can you get a doctr S certificate? 
. 13 | x ; st 
@ | Is there some otiier method? 
14 - ; yee 
i MR.GARTNER: It is on the way. it is in the 
| 
15 Me 
Mali. } 
® le | ee : , se 
THE COURT: Assuming that there is some trouble, 
| 
17 | a ! 
why do you need him here at ali? 
18 | ; | 
° i MR.GARTWER: He 1s the central witness, your 
19 | 
I Honor. 
}} i 
2 | waiiaies sae ; , | 
i THE COURT: Tell me what he is coine to deal i. 
1} } 
| | 
al | aera ‘ 
a || with in his testimony. 
, » | : 
| MR. GARTNER: He was the president of the Ajax 
—-. |} j 
= 23 | 
|; Company. 
% | 
2 | : os iz 
| THE COURT: What else other than being fi 
} |} 
ya ts 
| president? | 
7 | 
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If your Honor will allow me -- 


I will if you go ricght ahead and 


tell me what I want to know. I don't want any sidestepping. 


MR. GARTNER: 
He was engaged in the 
THE COURT: 


MR. GARTNER: 


THE COURT: Isn't it covered 


MR. GARTNER: 


THE COURT: 


It is important to say he was 
Unless he has some knowledge -- 
Of course he has knowledge. 
correspondence. 
Did he have any personal conversations? 
Yes, he did. 
by the correspondence? 
No, it is not. 


You say it isn't? - 


I thought from a reading of the papers that he 


was just going to test 


MR. GARTNER: 


THE COURT: 


ify about some letters. 
No, he had conversations. 


What is he going to testify to 


generally, I'll put it that way; about what conversations 


= 


anc with whom is he supposed to be able to testify? 


MR. GARTNER: 


urden. 


Your Honor imposes too great a 


THE COURT: No, I don't. If you don't want to 


answer my questions you need not. 


MR. GARTNER: 


- 


Of course I want to. You immecdi- 
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ately start to attack hefore I even come into the room. 
THE COURT: No, I don't. I am just attempting to 

lead you in the right paths. I don't want anv more of 


this or I am going to deny your application forthwith. 


MR. GARTNER: If your Honor will sive me a 
moment -- 

THE COURT: All right, think about it. Take 
five minutes if you want. Tell me definitely the area 


about which you propose to have his testimony. 

MR. GARTNER: Mr. Lewis will testify about the 
conversations which occurred with the -- 

THE COURT: With whom? 

MR. GARTNER: ~~ office of the defendant. 

THE COURT: Which officer? What is his name? 

MR. GARTNER: The vice,president, Sidney Kreiser, 
and I believe -- 

THE COURT: What does the converstion relate 
to? 

MR. GARTNER: The conversation relates to the 
rrangement which had been made with Mr. Thaler, another 
officer of the corporation, the defendant corporation. 
It was made between Mr. Thaler and Mr. Klein, Howard Klein, 
wno 3: an officer of the plaintiff corporation. 

THE COURT: Was Mr. Lewis there when that 
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- conversation took place? 
° MR. GARTNER: He spoke with Mr. Kreiser following 
} ‘ ‘ . P ss , 
‘ | the arrangement which had been made with Mr. Klein. 
» iF 
ey THE COURT: Isn't the basic testimonv -- I am going 
’ to interrupt whenever I see fit in order to cet the facts 
I 
7 jj 
i out. 
8 || ae ; ; so q 
Isn't it true that the basic conversation was not 
9 | m 
| with Lewis? 
i 
10 i MR. GARTNER: The conversation setting the 
| 
! 
il | terms of the contract was not with Lewis, it was -- 
12 i uush> Irv [+ ++) 
| THE COURT: Who was it with? 
3 | MR. GARTNER: With Mr. Klein. 
14 |! r ; , 
i THE COURT: Who is Klein? 
1 
15 MR. GARTNER: Mr. Klein was the executive 
16 | vice president of the plaintiff corporation at the time. 
WwW ee. E : a ” 
a THE COURT: If you bring him on I don't see why 
wh . 
| you need Lewis, counselor. 
i ° . 
i MR.GARTNER: I said he was the executive 
| 
2 | : ees . 
| vice president. He 1s not now. 
21 | 
I THE COURT: Was he at the time? 
o | 
1 MR. GARTNER: Yes, he was. 
23 i WT IR” » &, ee ; + + . 
| THE COURT: It is more important as to what he 
2A | Was then than what he is now, counselor. 
95 i 
MR. GARTNER: Mr. Klein is on his way to Europe. 
| A-348 
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THE COURT: I don't care. Get your witness here. 


rad 


MR.GARTNER: He is not my witness. He is not 
under my control. 

THE COURT: You can subpoena him. 

MR. GARTNER: No, your Honor. We took his 
deposition. 

THE COURT: Why do you need him anyway if you took 
his deposition? 

I want to hear your adversary. 


MR. GARTNER: Your Honor hasn't allowed me to 


finish. There are many more facets to this case. 
THE COURT If you have anything more to say, 
Say it. 
MR. GARTNER: There are many more facets 


than the basic case. 
THE COURT: You may go on. There is no trouble 


now. Will you please go ahead? 


MR. GARTNER: Your Honor, after the initial 
arrangement was made there were conversations between 
Mr. Lewis and Mr. Kreiser. 
THE COURT: About what? 
1 MR. GARTNER: About changing that arrangement, 
4 and that is one of the Principal -- 


TNE COURT: What were the changes? 
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- MR. GARTNER: The suggestion was made that the 

5 Gefendant would guarantee the price of these -- of thi 

4 equipment and would buy the equipment at any time at a 

5 certain specified price. 

6 THE COURT: Does that have anythins to do with 

7 the issues in this case? 

8 MR. GARTNER: It is one of the princinal defenses 

9 that is raised here. 

10 THE COURT: Why do you have to get that in? 

| MR. GARTNER: We have to present in our case 

12 the circumstances under which the arrancement was made. 

13 We have to be prepared to respond to the rebuttal which we 

14 know is comin¢c, your Honor. 

b | THE COURT: Sy that time maybe we can see -- 

16 how about taking the deposition of Le is? j 

Wij MR. GARTNER: Your Honor, in addition to the 

18 conversations which occurred on or about April 29th or 30th, 
1969, when the arransement was made and the final deal was 

20 completed, there then ensued conversations with respect to 

21 what the contract called for. There were interpretations 

‘a 2 by the parties in oral conversations as to what the contract 
~ < called for. 
» 
. A THE COURT: Would that amount to a hill of 
25 


beans, actually, in view of the claim we have 
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time. i want to 


ement and the record 
we ~-} na 1 + 
xr 2 $¢. 
-> — ’ ‘ 
GART. c: IT don’t want 


testimony. 


man's 


’ ae 
COURT You've got to 
GARTNER: I believ 


show importance if every time I show 
Honor says "That doesn't amount to a 
can't decide the case here. 

THE COURT: Let me say a wo 


relative to 


give Mr. 


MR. 


original contract 


che basic contract. 


Stream,his opportunity, 


m 
i 
pe | 
QO 
- 
0 
fw 
ct 
@ 
an 
BS 


have sai 


you. 


You proceed 
GARTNER: The circumst 


was entered 


There are cases which hold that we a 


circumstances 


under which -- 


COURT: I will agree to 


GARTNER: Mr. Lewis 
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can testify to the circumstances. 
THE COURT: That is an allecation which I have 
doubt about. 
MR. GARTNER: He is the one man who can testify 
tothe circumstances. 
THE COURT: Saying it twice doesn't make it 


so. 


MR. GARTNER: In addition to the conversation: 
which occurred at the ti when both parties were trying 
to define the extent of tne contract. Then there came 
a time when the defendant asked to get paid an4 a letter 
was sent to the le:endant saying that the plaintiff had 
not received under the contract what they had requested 


ana the -- 


MR. GARTNER: Well, there then ensued corver- 
sations to which Mr. Lewis was a party in which certain 
statements were made by Mr. Kreiser and Mr. Thaler and 
as a result of that the bill wes paid. 

Now, this is again one of the principal defenses, 
that by paying the bill we waiv’d any assertion that the 
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25 


MR. 


is imvortant. 


THE 


MR. 


MR 


circumstances under which it was vaid 
Is there anythine in writine? 
Yes, sir, there are letters. 
Something in writine which was -- 


GARTNER: Yes. 


COURT: 


GARTNER: 


“- exculpatine the 


Yes, I think so, and there were 


conversations at that time which are amportant. 
THE COURT Just finish your statement. 
MR. GARTNER Mr. Lewis also will testify 
as to the arrangements that were made for sellinc the 


machinery, al 


Gefendants 


to make 


Sure that they 


fforts which were made with the 


had comple control 


(b 
? 


over 


how the machinery was going to be sold. 


THE 


Counsel seems 


auctioneers 


COURT: 


to be 


SOUTHERN 


the defendar.:s had 
The defendants had 
@€s well as aprraisers. 
Is there any doubt about that? 
Shaking his head. 
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2 | 
i MR. GARTNER: There is no doubt that they acted 
1} 
3 | P - 
as auctioneers, that they had control of the sale and ' 
4 | ame 
that we were obligated -- after the proceeds of the sale ~ 
5 | F ed 4 
were in we were obligated to pay the bank tne money which 
6 | 
| we had guaranteed. 
7 | _ 
| THE COURT: I don't think that will -- 
g | 
i MR. STREAM: It is conceded in the pretrial 
9 | | 
order. 
10 | ? Ogee : 2 ; wee 
THE COURT: Finish up so that I wouldn't be said 
} 
ll |i . : 
| to interrupt you again. 
I MR. GARTNER: I am Suggesting, your Honor, 
13 | P ind , i 
| that you interrupt me. I think in a very, very brief ~ 
14 7 ae ‘tee 
| orm that is what Mr. Lewis will testify to. 
15 || : : 
| THE COURT: You are through with your statement? 
16 | ced ; . | 
MR. GARTNER: At this moment, yes, your Honor. + 
Ww | attr ; 
i THE COURT: Well, this is the Only moment. This 
| 
8 | M ' sae 
| is the moment forthe Cetermination which rests on me. 
19 jj : : ; 
| Now, Mr. Stream, will you expiain what vou 
Ht 
20 || 
want to? 
21 | , 4 Efe 
i MR. STREAM: Mr. Gartner called me early this 
2 | ~ : . 
| week and told me a totally different Story. He said he wanted 
2 | | } ) S 
| an adjournment of two weeks cecause his experts were not 
24 i} + 3 + . 2 , ‘ I< 
| Available. I told him that I would be perfectly willina ~ 
25 A 
| to let nim take the depositions of those people immediately, 
} 
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waiving notices of any kind. He said he would take Lt 

on advisement. This is the first time I heard the two- 
week adjournment having to do with Somebody having a heart 


murmur. 


MR.GARTNER: I want to make clear that 3& ha 


nothing to do -= the two things are -- 


THE COURT: You can reply, but I am not going to 


have vou interrupt. 


MR. STREAM: When your Honor chastised my 


firm on the 6th of March for requesting a postnonement 
10 in the morning until 2z, I took seriously what was 5 


that if we were not ready on Monday or if the Dlaintif 


wasn't ready, the case would be dismissed. 1r¢ the defendant 


was not ready there would be a default judomen:. Si 


celled a trial ana rescheduled my vacation for the third week‘ 


in May. I brought my client back from Eurove to be ready 


On Monday. I am ready to try this case. I expect th 
your Honor will heed his Own mandate. 

THE COURT: Will you address yourself +o the 
necessity or lack of it of Lewis being here? 

M*. STREAM: Your Honor, every letter tha+ 
Lewis ever wrote is a conceded document to be received 


evidence. 
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MR. STREAM: 


13 


All the exhibits -- 


THE COURT: -- in the pretrial order? 


MR. STREAM: 


There is no question of authenticity 


£ any of the correspondence. The so-called loan acreements 


that counsel is talking about with the bank are conceded 


documents. They will be marked in evidence. There is 


no dispute that the defendant conducted an auction and there | 


is no dispute that the proceeds were insufficient to pay the 


amount of money which the plaintiff had loaned to this comp- 


any. That is not the issue in this case. 


The issue in this care -- 


THE COURT: 


MR. STREAM: 


before this Court. 


have Mr. Lewis here. 


Is what the contract was. 
Exactly, sir, and that contract is 
There is no need in the worle to 


Mr. Klein's testimony was taken 


at their — itance and request by written interrocatories 


and it jis complete. 


If this case was not triedon Monday, I myself, 


because I have chanced my plans acain, couldn't pessibly 


be ready before June, and I think that is wrong. I think that 


is completely wrong. 
THE COURT: 
sav? 


MR. STREAM: 


Is there anything else vou want to 


NO, your Honor. 
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THE COURT: Do you want to reply to anything? 
MR. GARTNER: 


Yes, your Honor, I do. 


In the first place this hear+ condition which I just 


learned about last night is not something that I knew about 


when I talked to Mr. Stream before. It is true that we 
have had and we continue to have difficu’*y with the two 
exvert witnesses. I talked to Mr. Coyne adc that 
several times. 

TPE COURT: What is the tota} now with them? 

MR. GARTNER: I talked to Mr. Coyne about that 
several times. 

Tr COURT: You are not asking an adjournment 


because of them, are you? 


THE COURT: You are asking it now because of 
Lewis. 

MR. GARTNER: No. Your Honor, both courses 
ere present, but the Lewis conditions of health is the 
Supervening reason. The point is, vour Honor., that the 
two ey-zrt witnesses will not be available until the 23rd 
and the 24th and -- 


THE COURT: C= what? 


MR. CAOTNER: Of next week. Next week. And that 


is the reason why I initially asked for the trial to be 
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adjourned one day, so tnat we would not have a hiatus 


of one day in the middle of the trial. I knew your Honor 


would not look upon that with any favor. That was 
denied. 

MR. GARTNER: Immediately it was denied and 
I called Mr. Lewis and told him to come here because the 
trial was scheduled to begin on the 2lst, as I told him 
five weeks ago it would and there was no indication up 


2 


until that time that there was any medical problem. 


I believed that he weld be present here on the 21st. He had! 


beer undergsing tests for this heart condition at the 


Cedars of I-ebonon Hospital Cardiac Center and he is presently 


@ patient at that center as well as his own personal 


physicuran Their professional medical opinion is that 


> cannot come. ~~ a Se ae. 
The last time I brought a witness here from out- 


of-staze under conditions similar to that he had a heart at- 


tack and I am not going -- I am not and I cannot insist 
that Mr. Lewis come here. 

in the first place, he is not under my control 
He is not an employee of the vlaintiféf. He is willing 
to come but not at the risk of his health. He is an 


absolutely essential witness. The circumstance under 


which the acreement was made, the circumstances under which 


A~358 
SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


FOLEY SQUARE. NEW YORK, N.Y. = 791.1020 


| 


| 


° 3 
ww 4 
5 
e 6 
7 
8 
& 
9 
10 
® | ll 
12 
13 
@ ) 
14 
15 
* - 16 
17 
18 
‘ 
- 19 
20 
. 21 
ive 2 
S ‘ 
. 24 
? 25 


mcbr 16 
the bills were paid are within his knowledge and his 
alone. This case cannot be tried Dicperly without his 
testimony. 

Now, if I had known about his condition before 
I certainly would have arranged to whe his depositior just 
as I arranged to take Mr. Klein's deposition, as Mr Stream 
concedes. I arranged to take Mr. Klein's deposition on 
the contingency that he might not be available because he 
is beyond our control. He has absolutely nothing te do 
with this case and with the company. 

So that there was absc "utely no reesor +o believe 
that Mr. Lewis would not be prese:t. I cannot control 
his heart condition. 

I want to say one other thing, your Honor: 

We have been Prepared to try this case on at--—- 
least three separate occasions. 

THE COURT: All right, but you both agreed -- 

MR. GARTNER: Four occasions. 

THE COURT: Definitely both sides agreed to 
this firm date, so Gon't talk about the past. 

MR. GARTNER: I really don't want to stir up 
your Honor's ire. 
THE COURT: It isn't ire, it is just an analysis. 
MR. GARTNER: It is not Strictly accurate 
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| 
2 | that we agreed to this date. li~ 
1] “ 
3 |i THE COURT: Get that record, Mr. Coyne. > 
| ae 
4 |i MR. GARTNER: I have the transcript, your | \ a 
5 Honor. The point is that we were not given an Opportunity 
s 
6 | at that time to find out whether the witnesses were available 
I | 
7 | on those dates. 
| 
1 - | 
8 | THE COURT: You should have known that by that ) 
H 
{} 
9 | date. 
i] 
10 | MR. GARTNER: We came to courtto try the 
| 
1] i case. We didn't come there with the anticipation that it 
| } 
rn 
12 || wouldn't be tried. 
13 || THE COURT: I have heard enough, unless you Po 
| 1) ) 
14 | want to add something else. 
15 | Anything else, Mr. Stream? 
I , , | 
= 16 | MR. GARTNER: The only other thing I would say, F 
1} r 
Mt your Honor, is that, as I started to say on three separate 
18 | occasions we were prepared to try the case: In early 
| 
1 
19 | March of last year, early October of last year and on a) ce 
| 
if | 
20 || March 6th of this year, and on each one of those occasions 
! 
' . . . . 
21 | the trial was adjourned for a long period of time at 
i} . 
| 
2 | Mr. Stream's request. [2 
-— | om 
5 SS 23 || Now, this is the first time that we have asked | > 
3 | | 
24 ! for the trial to be adjourned when there was a fixed 
\ 
2 l ‘Wiahese | | 
25 date for it and it is for a very good reason. There is 
] 
& | 
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nothing we can do about it. I, up until last time -- 
THE COURT: Maybe there is something I can do 

about it. I wish you to excuse yourselves. I want to 


look at some Papers and consider this matter. I will call 
you in in a little while. 

MR. GARTNER: May I just say, your fionor, the 
doctor's letter should De here tomorrow. It was sent -- 


THE COURT: Carry it in tomorrow, if you can get 


MR. GARTNER: Itwas sent Air Mail Special 
Delivery and Mr. Lewis sent me a telegram. 
(Recess. ) 


THE COURT: I want to ask you this, Mr. Gartner, 


rh 
oO 
" 


an accurate answer: 
Is there any reason why you can't take the i- 

deposition of Mr. Lewis? 

MR. GARTNER: I don't know. I can't do it 
today or tomorrow. Now, aaybe it can be jone. 
I have not -- 

THE COURT: When can you find out? 

MR. GARTNER: As soon as I can talk with this 
doctor. 
THE COURT: Can you call him now? 


MR. GARTNER: I don't know his name, your donor. 
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I'm getting his letter. I say it is iu the mail. 


THE COURT: I want you tomorrow to find out 


if a deposition can be taken and I want you to report here 
as soon as you find out. 

MR. GARTNER: The only thing I ‘ould say to that, 
your Honor, is that this is a jury case and -- 

THE COURT: I know it is a jury case. 

MR. GARTNER: There is a possibility -- 

THE COURT: I didn't command a jury be present. 

MR. STREAM: I don't want a jury. 

THE COURT: If you want ~*~ waive the jury, then 


we can do a lot of things. 


MR. GARTNER: Your Honor, I think it is 

important to have live testimony and if we can have -- 

THE COURT: Maybe it is. 

MR. GARTNER: -- if we can have live testinony 
in a reasonable -- 

THE COURT: I haven't been convinced that 
Lewis' presence is necessary. I tell you that frankly. 

MR. GARTNER: If your Honor would give me more 
time because of the documents again I am sure I 


can persuade 


your Honor that it is absolutely essential. 


tH 


don't have 


the documents with me. 


THE COURT: I don't see anything, at least alleged, 


- 
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% which indicated that he would do notiing more than identify 
3 | 
eo | some letters. 
 — 4 T+ 4 17 | 
MR. GARTNER: Wtih all due respect -- 
. | 
THE COURT: That is not so? 
i | 
6 | ; 
| MR. GARTNER: That is not so. Ne is essential 
. an i 
‘ | i 
| to the case, a. 
8 | aoe . 
. THE COURT: I am not inclined to cive an acjournment 
9 | 
| under the present circumstances and I don’t believe that 
10 | 
| his testimony is necessary. If it were possible, even 
e 1 | ; 
though the jury had to be prolonced or the case continued 
12 { 
with the jury and you could take his deposition, then 
13 ! oc 
® b | I would proceed Monday. 
14 
MR. STREAM: My only concern, Judge -- 
15 = , 
THE COURT: You've got witnesses? 
le 16 , ; e ' 
MR. STREAM: I want to know. I can't find out 
17 
tomorrow at 3 o'clock. I have > know yes or no today. 
| 
oe | | | 
e I really have to know today whether I am cozne to start 
| | 
! | 
a trial. I face sanctions here. The Judce threatened 
20 , ; 
| tc place sanctions on me regarding two witnesses from 
@ 21 || am 
| | California. Now you tell me one of them is in Eurove. 
| | 
y a 2 } ° 
MR. GARTNER: We haven't pressed that. Please 
=v 23 ; ; f ; ' 
don't make an issue of it. We haven't pressec it and we 
@ | 
| 24 : — . 
neve triec to accommodate you at every turn. I die not 
/ | 
25 ; 
take a default judoment against you. I did not embarrass 
,e 
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you. 
THE COURT: Don't arque about it. Can you go 
out and call and find out the name of the doctor? 
MR. STREAM: I'd like that. 
MR. GARTNER: Of course I can do that. 


THE COURT: Call Ca. fornia and find out the name 
cd the doctor. Then call the doctor and see if a devosition 
can be taken. I will withhold determination until I hear 
more. 

(Recess.) 

MR. GARTNER: I can't find Mr. Lewis. 

MR. STREAM: Pretty sick, if he can’t be found. 


MR. GARTNER: I didn't say that he was dying, ° 


MR. STREAM: I suggest, your Honor, that counsel 
call up the doctor. 


e. 


~ 


MR. GARTNER: Absolutely incredib 


MR. STREAM: Find out from the doctor whether 


his deposition can be taken over the weekend. I'll fly out, 
| 
THE COURT: That is good enough. If that is 


done I'll delay the tral. 
MR. GARTNER: I'm going to protest. 
THE COURT: You can protest. I have to do that, 
anc I am not going to interrupt this case and delay it 
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mebr 
because cf a nossible necessity. 
is a necessity to have him here. 
MR. GARTNER: Ve bent over backwards 
the defendant and now, I time, when we have 
eal problem we are being ganged up on, your Honor. 
THE COURT: Oh, no. 
GARTNER: We are being 
to do this. 


COURT : That is an extreme remark which is out 


feel about it, 


improper -- 


INER: o= £0. 21Si8t 


available 


all, counselor. 
case, if it is possible to do so and so that there is 


justice to both sides here actually. 


MR. STREAM: I am prepared to fly 


Los Angeles tomorrow morning to take his Gevosition with 
no complication, no order and no stipulations, and then 


come back with it on Monday morning. We can get 24 hour 


Monday morninc. 
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THE COURT: I direct that you call and cive 


aformation to Mr. Stveam this afternoon, if possible, as 
to whether a definition can be taken and get it from 


the doctor. 


MR. GARTNER: I will, your Honor. 
THE COURT: Go ahead and do it. This matter 


MR. GARTNER: All right, your Honor. Thank 
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7? 
Hon. | | 
gludge Levet. | 1 | 
April 18 : . 
P : 1 | THE COURT: As I understand it, the report from the 
x 1975 : | 
a4 aX Ve 2 | doctor says the deposition maybe taken, 
g industrial) 
3 | MR. GARTNER: In his home provided -- | 
reo | 
rT. 
J 4 | THE COURT: You agree to that? 
i | 
. 5 | M. GARTNER: Provided that he does not experiznce 
6 | any stress and strain, at which point he is directed to 
| 
7 stop. 
« : THE COURT: That will have to be up to you, T 
i gentlemen. I think you can -- 
| 
10 | MR. CARTNER: We have a motion to present on 
a | | 
ll } papers. I have already served -- 
2 | THE COURT: What is this motion? | 
| 
| os ‘ ; 
3 3 | MR. GARTNER: A motion for the adjournment, 
14 | your Honor. 
| 
5 || THE COURT: 1 have already denied this and I 
| 
* * ! . . ‘fo ss * 1. | 
| will deny this again if 1 have to. I direct chat the . 
7 || proceedings be contim ‘!, that is, that you take this 
e 18 || deposition. Very well. That's all. | 
MR. STREAM: May I just clarify for the record, 
20 | as I understand it, the deposition will be taken tomorrow | 
° 21 at 10 o'clock at an address I don't know yet. I would like tq 
| 
-" 2 have it on the record. | 
_ oa 23 ; THE COURT: All right. | 
~ 
er “a | MR. STREAM: And that there will be an immediate 
4 
’. a } transcript and a copy made avaiiable to me on Monday. 
4 
® 
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THE COURT: That's up to you. That's up to 


somebody. to get the arrangement. 

MR. GARTNER: I cannot give any assurances about 
an immediate transcript. It is now 8:20 in Los Angeles. 
I have not been able to reach any reporter, 

THE COURT: All right. I direct that if possible 
the arrangement be made so that a transcript maybe obtained, 

f£ it's not obtained by “onday, maybe Tuesday, I'm not 
specifying the date, All right. That's it. 

MR. STREAM: Thank you, your Honor, 

MR. GARTNER: I would urge your Honor to 
consider our pcpers. 

THE COURT: LI have considered your argument, 
counsellor. I don't see why I have to consider your papers, 
However, I will go over it and I shall probably deny it, I 
have indicaced that already. 

Is there anything here that you didn't say 


yesterday? 


t4 


MR. GARTWER: Yes, there is a good deal that 


THE COURT: Have you a copy of this? 

MR. STREAM: Yes, 

THE COURT: Any different position by you? 
MR. STREAM: No, your Honor. 


THE COURT: All right. I will look at it. It 


| | 


nN 


on 


a | 


10 


11 


would be a remote possibility that I shotId grant 


That's all, gentlemen, 


MR. STREAM: What time Monday mornir 
Honor? 

THE COURT: 10 o'clock. Room 2703 
of the courtroom. It's up on the 27th floor, 


MR. GAR” VER: Thank you, r Honor. 
Have a good weekend, 


MR. STREAM: Thank you, your Honor. 


e 
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THE COURT: Proceed, then, for the plaintiff 
Mr. Gartner, with your opening statement. 

MR. GARTNER: Thank you, your Honor. 

As the Court has said, what I am about to say to 
you is not evidence and I will try to give you 
outline of what this case is about. 


First, it is about a great deal of money. We 


THE COURT: You don't need to mention the claim, 
counsellor, as to the amount. It makes no difference. 
MR. GARTNER: Thank you, your Honor. : § 


The events on which we rely occurred approximately 


mine years ago and, unfortunately, the two prin 


9 
7 
"y 
pw 
i) 
4] 
@ 
ai 
Ww 
Oo 
re 
n 


by whom the corporate plaintiff acted, the two people who 
were involved in the events about which you will hear, are 
unavailable -- 


THE COURT: You may disregard that, members of th 


Mead 


jury. 


Proceed. 


MR. GARTNER: So that you will not hear direct 
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want to know what you think this 
machinery is worth, not what the owner of the machines 
thinks they are worth. 


wes 


On Monday, Mr. Thaler went to the plant with the 

sie 
list, which was a great help in identifying the machinery, 
to which on each one; he didn't have to make his own inde- 


pendent list--there were a lot of machines there--and he 
proceeded to look at each one of those machines. 

Now, this is his:testimony, which we wlll read to 
you: That he proceeded and spent whatever time he had in 
trying to see whether each of the machines that was on the 
list was there -- 

THE COURT: Are there any witnesses here, counsel 

MR. STREAM: Yes; an official of the defendant, wh 


will be a witness. No other parties or witnesses 


values next to each piece of equipment. He spent the whole 
Gay there; one day. 

Then, the following day, he called up Mr. X1 
in California and he told him that the total of the values 
which he had determined for all of this machin ry was some- 
thing more than $900,000 and he said that the liquidation 
value or the forced sale value could not be less than $500,0004 

| 
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THE COURT: That's for machinery only, 
Counselor? 

MR. GARTNER: Machinery. There was no request -- 

THE COURT: No real estate involved. | 

MR. GARTNER: Yes. Your Honor was mistaken about 
that, but it's clear that nobody contends that there 
was any request to value real estate, the plant, th 
building or the land; it was just the machinery. 

And so Mr. Klein said, "Please send us a telegram 
confirming what you have told me over the telephone 
because, as you know, we have to rely on it and act 
quickly and then you can send us your formal appraisal 
when it's ready in a couple of days." 

The following day, on August 17, 1966, Mr. Thaler 
sent a telegram in which he said that the value of the total: 
machinery was over $900,000 and that under no circumstances 
could he conceive that the value of this machinery within 
the next two years wouic be less than 60 percent of that 
figure -- €° percent of $900,000, of course, is $540,000. 

One day later, the president of the Ajax 


Company, Mr. Norman Louis, whose name you have heard, signed 


a guarantee, a loan and security agreement, with Time & 
Micro for a loan of $270,000 by September 9th. 


The following day Mr. Thaler sent the defendan 


ct 
nv 
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There was no arrangement made after that for 


starting up this business which Ajax and Time & Micro 


had contemplated. They just didn't begin that business 
and, therefore, subsecuently the Time & Micro Company 

which had not been operating anyhow -- it had not been 
manufacturing watches durin 
simply was an idle plant -- they folded up and the loan 
at the bank, of course, became due. Time & Micro had 

nothing to pay for it except the machinery which it had 


put up as collateral, and the following year, in 1967 


Oo 


ctober, the defendant company, which is also an 
auctioneering company -- Mr. Thaler is their aporaiser 
and they had other people who did auctioneering -- they 
advertised the machinery for sale, they had an auction 
sale and they sold it, and to make a long story short -- 
THE COURT: When was that sale? 


MR. GARTNER: October of 1967, vour Honor. 


-- and to make a long story short, the machinery 


which was sold at the auction sale broucht $144,000. 
t g 


sit 


The machinery which was not sold at the sale itself was 


later sold for $2%,000, so that there was Only approximatel 


$164,000, less the expenses of the sale which included 


the defendant's auctioneering fees and legal expenses and 


other charges, interest on the loan -- there was onlv that 


sae 
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In other words, ladies and gentlemen, we intend 


to prove to you that the defendant delivered the kind 

of an appraisal which the plaintiff soucht and was paid 
for a fair market value appraisal, and if it did, we are 
going to ask you to bear in mind, subject to the Court's 
instructions, that by comparing that fair market value wit! 
what amounts may have been realized at an aucion sale in 
forced liquidation under an auctioneer's hammer, under a 
distress situation, is something entirely different, and 
the fact that less money, that even $190,000 came in at 
that forced sale 14 months later in no way d 
the validity of an appraisal intended for a totally 


different purpose, in-pluse,on-site oper 


wy 


ting full fair 
market value appraisal, and that the defendant has no 
business attempting to convert that appraisal into a 
vehicle to hold anybody liable-- 

THE COURT: You mean the plaintif£, counselor? 

MR. STREAM: I mean the plaintiff. Thank you, 
your Honor. Anybody liable. 

I wil} suggest to you that the so-called 
operation haste transaction produced a lawsuit onli 
against Industrial Plants Corporation. 

I cali to your attention that you will find 


nothing in the evidence that shows that Ajax even sued 
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we will hear why. All it did was sue the 


appraiser and wé d@h't think he should have 
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- see Usiak v. New York Tank Barge Company, 299 Fed. 2d 
3 | 809, «10, Second Circuit, 62. 

4 Get the jurors in, Mr. Clerk 

5 THE CLERK: We are waiting for one juror. 
6 | “R. GARTNER: Your Honor -- 


THE COURT: There is nothing further to say. 


8 MR. GARTNER: Your Honor, first I would like to 

& } | 
9 hard up the trial brief whicn I have served on my adversary. 

10 | THE COURT: All rignt. I could have received’ 
| 

* ll | that-earlier. I can't stop and read it now. 

19 _ 
= § MR. GARTNER: I am not asking you to do that. 
- THE COURT: I will take it. I have it. How 

> | | 
‘4 | much time I can devote to it during the presentation of evi- 
15 : : . . , . , 
oad dence is another problem but it is here, before the Court. 

@ 6 MR. GARTNER: Secondly, your Honor, I would like 
“* i} to introduce in evidence the telegram and the appraisal -- 
| THE COURT: Whatever you offer, proceed with 

ad ; . Joa 
19 it. I thought you were going to read the depositions. 

j | 
a MR. GARTNER: Your Honor, I told you this morning | 
9 | P ° . ‘ . | 
© 21 that I had no witnesses with which to introduce documents 
.» a ‘ 
—< | and Mr. Stream said-- 

ne } | 

\ 3 | THE COURT: Show them to counsel, he will | 

6 y) ~* | 
A probably consent to it. 

on } : 
4 “a | MR. STREAM: No, your Honor, the way I view it, 
| 
« ie | 
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that telegram? 


"A Yes, as far as I know. 


THE COURT: Can‘t you just have it marked in 
} 
evidence? 
| 
. , . .* *. | 
MR. GARTNER: Yes, but I would like also to -- 


THE COURT: 


< 
Cc 

Gc 
Q. 
Oo 
| 
ct 
ro 
@ 
i) 
. 
cr 
Oo 
a | 
@ 
wy 
e”) 
vi) 
ct 
ct 
Oo 
ct 
oe 
@ 


jury 
now, do you, this minute? Can't you read it later when we 
get all of them? 


MR. GARTNER: Well, I think it's important to read 


THE COURT: I don't think it's material to put them 
! 
in and read them now. 
MR. STREAM: [In any event, your Honor, I offer to 


counsel the original telegram. 


MR. GARTNER: Except, your Honor, that there are 


inkings on this telegram which are not per 


ct 
Oo 
rh 
(Tt 
ys 
@ 
Oo 
rt 
»- 
Q 
~ 
as 
we) 
| ee 


and I assume that they are not in evidence. 


THE COURT: I will ask the clerk to take those out, 


r- 
rh 


possible, by putting something on the paper. 
MR. GARTNER: There are underlinings on this tele- 
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21 


THE COURT: The underlinings are not a part of it 
her writings. 


Are they in ink or pencil? 


(Plaintiff's Exhibit 2 marked for identification.) 


MR. STREAM: I consent tl.at it be received in 


j 
- 
e 
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wi 
ct 
nN 
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@ 
i?) 
@ 
» 
© 
oO 
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(Plaintiff's Ext 


MR. GARTNER: I would like to read a seqment from 


»- 
c(t 


THE COURT: Not now, I said, unless you read 


the excisions of what you objected to. 


underlinings, your Honor. 


THE COURT: Go ahead and read it, then. 


MR. GARTNER: "The plant ecuipment --" 
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objected, I think, and you, you 


of things init that you didn't want 


MR. GARTNER: Your Honor, I was talking about the 
10 : 
Circlings. . 
e sd THE COURT: I do know what you said. tt doesn't , 
+9 - 
7. make any difference but there are underlin ngs. 
q 3 . 
: MR. GARTNER: I con't know how to read underlinings, 
ee 
" 14 ; , 
your Honor. 
= THE COURT: Well, you are not going to read them 
; 
16 ‘ : 
* |) at all. Those are out, aren't they? You objected to them. 
\. 
“a MR. GARTNER: Yes. They are out, your Honor. 


THE COURT: Now, look: You are either going to read/ 
| this the way it will be until 


| read it until it is excised 


. 
! 


' ~ | 
9) 
e ” MR. GARTNER: That's the Way I intend to read it, 
j } 
9 | | 
MR. STREAM: Just a second. May I point out to you | 
foo 
4 3 || , oa —— ee 
C | that that telegram, when it was first marked as an exhibit, - 
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wards. 


THE COURT: It should not ha 
R. STREAM: It was received 


frm and if counsel wants to read it, f 
to say what's ringed by what that exhi 
THE COURT: Do you want him 
rings? 
MR. STREAM I would like hi 


~ 


O read 


THE COURT: Was it any different. 
MR. GARTNER: That is what I start 
THE COURT: No, wait 2a minute. Mr 
wish you would cooperate somewhat with the Cc 
direct certain things here and I don't find 
it from counsel. 
Now, what wasoffered at the time, 
MR. STREAM: The entire telegram 
“2 exhibit for identification and is now to 
evidence. 
It was identified by Mr. Klein as 
received. 
THE COURT: Where was it identifie 
MR. STREAM: Mr.Klein, in answerin 
just put to him -- 
A-380 
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BY MR. GARTNER: 
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a witness by 


testified as 


ECT 
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H UR 


TESTIMONY 


Sinkler-direct 


be. Se 8 


the plaintiff, being 


follows: 


a) 


a 
a | 


called as 


Mr. Sinkler, where do you live? 


1415 


What 


I aim 


board of State 


Commonw2alth of Pennsylvania. 


Mr. 


the board of 


voice just a bit? 


Maryland and from the University of 


Q 


Ridge Road, 


Lancaster, 


first duly sworn, 


Pennsylvania. 


is your present occupation? 


retired and am presently chairman of 


College and University Directors for 


Before you were retired, what was your 


Sinkler? 


A 


Q 


A 


Q 


Q 


A 


C 


My last job was president ance 


Could 


I will do 
Thank vou, 
What is your educational 


I was graduated from St. 


ask you, 


°o. 


sir. 


Mr. Sinkler, 


Pe 


background, 


And following your graduation, what 


first job? 
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chairman 


to raise 
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Mr 


James School in 


was 


QO 
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down into the technical service and test department. 


The technical service and test department differed | 


from timing and casing in that it was attached to the 
research and design departments of the company. I went 
to the technical service for a year; then back up to timing 
and casing for a year, where I was the job boss of one of 
the operations there. Then hack down to technical service 
and tests in 1938, I believe it was, and in 1936 I was 
assigned to work. with the research and design section on 
military timepieces and other instruments that we had 
been told- by the War Department then, it's the Department 
of Defense now, would be needed in the event of an 
emergency, which in fact did take place when the war 
declared in 1941. 

In 1941 I was assigned to a specialties assembl 
department where we assembled, tested and timec all of 
the timepieces that were required by the Armed Forces. 

Q Did you in that period of time, or any later 
period of time, have jobs in the Hamilton Watch Company 
which involved knowledge of machinery? 

A Well, yes, sir, because in the technical service 
department where we were working with the design section, 
it was our job to transfer new designs into the factories 
through the machines on which those parts were to be made. 
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THE COURT: I don't quite understand what you 


mean, Mr. Witness. What does that mean? 


THE WITNESS: When the new timepieces, navigation 


watch, for instance, was designed, it then had to be proven 


that the designer's piece could actually be made and would 


work. It was our job to follow the piece through the 


machine, measure it, be sure it was accurately made, and 


then insert it into a prototype of the final instrument 
and determine that it would actually work and come off 
the machine. 

That was then put into produccion in the 
factory. 

THE COURT: All right. 

Q Now, in 1946 did your duties at the Hamilton 

Watch Company change in any way? 


A Yes, sir. The war was then over and I was 


assigned to a newly formed quality division. The quality 


division was responsible for the quality of the parts, 
inspection of all of them, and the finished product, 
so that we had to appreve all manufactured parts 
and the finished product before it was delivered. 

Q In.that job did you become familiar with all 
the machinery in the Hamilton Watch plant? 


A Yes; Sit. That job had to because we estab- 
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lished tolerances and 


'O 


ermissible quality le 
operations, mechanical and otherwise, so tha 


What was your function 


| 
i 
rm 
= 
Ht 
4 
ie | 
nn 
7p) 
Ht 
rh 


was director o 


the quality 


division in charge of the approval of the manufacture of 


parts and of the approval of the finished product. 


THE COURT: What did you have to do 


machinery? 


THE WITNESS: Because we had to es 


tolerances with which the machines had to operate, 


: : 
with the 


so we 


had to know what quality level-could be expected of a 


machine before we established the qualit: 


a ee 
Limits. 


Q Following that job, what was your next job 


with the Hamilton Watch Company? 


A I became director of research in l 
it was, a job which I held for a very short 


THE COURT: How short a time? 


THE WITNESS: Only for six months, 
What did you do then? 
you do during that period of six months? 

THE WITNESS: I was then in charge 


research design and technical service that I 


in before. 
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THE WITNESS: Watches, sir. 
THE COURT: Not machinery? 
THE WITNESS: No, sir. 
THE COURT: All right. 
A The research director's job lasted a few short 
months. 
When the vice-president for manufacturing job 


al 


opened up and I was moved into it, in which job I then 


had jurisdiction over all of the research, the manufacturing, 


development and everything. i was in charge of the 
factory. 
Q As the man in charge of the factory,you were 


of course -- excuse me -- 
MR. GARTNER: I will withdraw the question. 
Q As the man in charge of the factory, did any of 


your duties relate to machinery? 


A Yes, sir. As vice-president for manufacturing I 
had to approve the purchase of all machines, all equipment, 


ct 


any changes in the factory. 

l Following your job as vice-president for 
manufacturing, what did you do for the Hamilton Watch 
Company after that? : - 

A I.. 1954 I was named president and chairman of 


the board of the company and held that position until I 
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retired in 1971. 
; : ‘ 4 a } 
; 3 | Q Where is the Hamilton Watch ~-ompany located? 
BS a = 4 hh . — = eh aie € T ~ 
- A On the western edge of the city of Lancaster 
— - | 
° || ain Pennsylvania. 
6 e : ; ‘aad " 
& Q Do you know the Time & Micro Company or the 
7 | 


Precision Time Company, as it was called before? 
i oom 7 


A 28k; Siz It's in Strasburg, only fifteen 


miles from Lancaster. 


Q Are you familiar with that plant? . 
} | . * . . 
® | A Fairly so. fr: t's early days I became familiar 


with it when Mr. -- 


13 THE COURT: When did you become familiar with 
&) 4 it? 

15 | THE WITNESS: Your Honor, I believe it was 195? 
e 16 Mr. Shriro, who was putting -- 


| 
17 . : ; 
| THE COURT: I just asked you the time; that's 
' 


9» . 
20 | THE WITNESS: Yes, sir. 
21 1] anes saan : . } 
. THE COURT: You tell me. 
* 
22 | tT ] 7 : 
— A THE WITNESS: . To the best of my Knowledge, it 
| | 
} 
isles | 
1 3 | was 1959, yes, sir. od 
—_ } | 
% j . : 3 c ‘. u $1 Waees ¢ 
+ | Q Now, as president of the Hamilton watcn Company, 
96 7 : 
, a= Hana | what were your duties, Mr. Sinkler, with respect to various | 
} 
} 
| } 
| | 
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areas? If you will, tell us all the areas in which 
you had some responsibility -- 

THE COURT: You want all the areas? 

MR. GARTNER: Yes, your !!Onor. it think if’ s 
important. 

THE COURT: Well, enumerate them, Mr. Witness 


A As president of the company, we were a small 


corporation, my jurisdiction extended over th 
the marketing of the product, the financing o 
financial operations. 
by me with regard to pricing, expansion, 
COURT: 


Pricing of what? 


THE WITNESS: Of the product. 


THE COURT: Watches? 


THE WITNESS: Yes, sir. 


Q Did 


| 
ct 
| ie 
e 
“n 
0 
ie) 
ro | 
a | 
i) 


you have responsibili 


the purchase of machinery and cf the upgradin 
MR. STREAM: Objection as leading, 
THE COURT: Well, I'il aliow it. 
A Yes. 
THE COURT: Just answer yes, Mr. Wi 
THE WITNESS: Yes, sir. 
Q What were your responsibilities, Mr 


respect to machinery? 
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A With respect to the purchase of machinery 


or request to purchase a new machine, it was submitted 


to me because it was sapital investment and all capital 


investments had to be approved by me. 


THE COURT: Who submitted them to you? 


THE WITNESS: The vice-president for manufacturing 


Q Which was the job vou had held bef. re you hecame 
vice-president? 
A That's correct. ° 


THE COURT: Yes, we know it. 


MR. GARTNER: Thank you, your Honor. 
MR. STREAM: Objection; leading. 
Q In the course of your job as president of 
Hamilton Watch Company, did you do anything else to 


familiarize yourself with the watch industry? 


watch industry or is it machinery now? Ma! 
definite as you can. 


MR. GARTNER: Well, it is watch machinery. 


question. 
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Honor, because I am interested in the -- 
THE COURT Well, how do we know what you are 
interested in? Ask your question. We don't take them 


by what you may think about; it's what you say. 


MR. GARTNER: Could the reporter read the 
question? 

(Record read) 
the 


MR. STREAM: I object to form, 


THE COURT: Sustained. I indicated that you 


should ask it otherwise. You just refuse to do so, 


apparently, or at least you didn't see any necessity of 


at. 
Go ahead now, please. 
Q Mr. Sinkler, in your capacity as president of 
the Hamilton Watch Company, did you do anything to 


your Honor. 


familiarize yourself with the relationship of the machinery 


in that industry to the watch industry? 


A Well, yes, sir. 
The job that I became involved -- 
THE COURT: Just answer yes. That's all it ca 
for, yes or no. 
Q What did you do, Mr. Sinkler? 


A As a member of the fuse committee under the 


Department of Defense -- 
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MR. STREAM: What was that,sir? A member of 
what? 
THE WITNESS: Fuse. Fuse. Time fuse. Fuse 
committee. 
A -- I visited all of the manufacturing, watch 


manufacturing plants in the United States as the 


ours, in an effort to find who was best equipped to mal} 


t to make 
the various fuses that were required for Korea. 
Q What is a fuse, Mr. Sinkler? . 
A A fuse is a timing device, like a miniature 


watch mechanism that arms the shell 


has been fired. 


Q What is its purpose? 


A Its purpose is to keep a projectile safe until i 


is in the range of a target, to activate it so tha+ 
fire, and in most cases to turn it back off again, if it 
does not find the target, so that 

It's a timing mechanism that runs from 3/l0ths 


of a second at one end to a minute and a half for a long 


range. 
Q When you say "safe," safe as to whom? 
A Well, it's totally inert. rt will not explode 


in the safe condition. When it becomes arme 


active and it will fire on contact, 
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9 . 
e % Q Now, you say in your capacity as a member of 
3 the United States fuse committee, you visited -- 
| THE COURT: Yes, he said so. Why do you ask 
’ him all over again? 
6 MR. GARTNER: I'm sorry, your Honor. I thought 
I would pick it up again. 
8 7 Lea ~~ -4 ; 
THE COURT: It's repetitious. 
9 mm a * T IA ; 
MR. GARTNER: I thought I would pick up the 
10 continuity. . 
, i 
il THE COURT: You don't need all those arrangements 
12 : : ay 
about continuity with a -- 
13 MR.GARTNER: I was not going to ask about the 
" United States plants which he said he was going to visit. 
15 THE COURT: If you think it's relevant, ask it. 
1 
16 If there is an objection, I'll have to pass on it. 
Ui MR. GARTNER: I hadn't finished the question, your 
) . 
18 Honor. I'll have to restart it now. 
19 ; 
ao THE COURT: No, you don't have to start all over 
ou again. 
91 , , 
” Ask your question, your next question. 
2 | 2 a ' 
MR. GARTNER: I say I'll have to star+ my question 
= again that your Honor interrupted. 
%4 m nr jm a : 1 . ° 23 ' 
THE COURT: I said to ask it av-ain. I didn't 
y > | rT ? h 
interrupt you. I told you to go on to another qucttion. 
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Please do it, 

Q Mr. Sinkler, as a member of the United States 
fuse committee, in addition to the United States plants 
which you visited, dia you visit any other Plants? 

MR. STREAM: Your Honor, we'll concede that he 


visited plants all around the world, ifij+ will save some 


time. 
THE COURT: All right. There yOu are, sir, 
Q Did you visit plants all aroune the world, 
Mr. Sinkler, for the purpose of inspecting their machinery 


and capacity? 


Q Mr. Sinkler, would you tell us what your experience 


is with watch-making machinery? 
A My experience with watch-making machinery is in 


Operating it in our factory, in approving it for purchase 


and by Visitation to machine manufacturers in Switzerland 


THE COURT: That is watch-making manufacturers? 
THE WITNESS: Watch-making machinery, Machinery 
manufacturers, 
THE COURT: All right. Very well. 
Q Now, would you tell us, Mr. Sinkler, whether 
in your various jobs with the Hamilton Watch Company you 
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had any duties which related to the economics of the 


watch-making industry in the Uni’ d States? 

THE COURT: Now you are talking about mach‘nery 
or watches, Counselor? 

MR. GARTNER: I am talking about the watch- 


making industry, your Honor, the economics of the watch- 
making industry in the United States. 
THE COURT: I don’t know what that means, 
Counselor. ° 
MR. STREAM: And I will object to the form. 
I don't like to interrupt the examination. 
THE COURT: Sustained as to form. I don't 
understand the question. 

Q Mr. Sinkler, in your jobs in the watch industry 
in 1936 to the time that you retired, did you become 
familiar with the demand and supply of watches in the 
United States and the sources of their manufacture? 

A Oh, very much so. Yes, sir. 

Q Would you tell us how you became familiar 


with those things? 


MR. STREAM: I will object to this as incompetent, 


irrelevant and immaterial. 
THE COURT: I don't see any relevance to this, 
Counselor. Sustained. 
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MR. GARTNER: Your Honor, if 2 may -- 

THE COURT: State it br efly. How is it 
relevant? 

MR. GARTNER: It is rele cnt to the value of 
watch-making machinery. If there is no market for the 


watches -- 


THE COURT: Reframe the question and maybe vou 


can state a question which is a little more Clearer than 


other one. 


respect to the demand and supplwv for watches in the 


Unitec. States and their sources of manufacture? 


and 


the 


THE COURT: Can you answer that? 


THE WITNESS: Yes, sir. 


Tariff Commission on many occasions where we had 


to deal with exactly what you asked -- the supply, the 
demand, and the availability of them. 

Q What is the Tariff Commission to which you 
referred? 

A The U. S. Tariff Commission is the commission 


the federal government that has Jurisdiction over the 
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imposition of tariffs, trade and import duties. 
THE COURT: Does it recommend the rates? 
THE WITNESS: Yes, sir. 
And you were the watch indus ry representative 
tc that Commission? 
A Yes, sir. After 1954; from then on. 
Q Would you briefly describe for us, Mr. Sinkler, 


the history of watch manufacturing in the United States 


in the period from 1940 through 1966? 


MR. 


THE COURT: 


STREAM: 


Objected to? 


Your Honor -- 


Sus 


tained. 


| 
This is a broad question you are asking him to ans- 


wer on a warm afternoon in the federal court, Counselor -- 


anywhere, any time, che history of watch making. 


I don't know what you mean. 


objection. 


MR. GARTNER: 


your Honor. 


THE COURT: 
Q Would you tell us, 


manufacturers there 


Well, £°231 tery 


I'll sustain the 


to refine it, 


Yes, deo refine it considerably. 


Mr. Sinkier, how many watch 


were in the United States in 1966? 


A Jeweled lever watches ‘-- 


THE COURT: 


you are called 


ror. 


Don't 
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MR. GARTNER: The witness said “jeweled lever 


watches," which is the type of watch that I am -- 


How many of that kind of watch? Let's get down 


to earth here. 


MR. GARTNER: May I reframe the question? I think 


it will help the Court and the jury and the witness. 
THE COURT: Please do. 
Q What kind of watches did the Hamilton Watc} ° 


Company mnaufacture in the United States? 


A Jewelec lever watches. 
Q Wnat is a jeweled lever watch, as compared with 


other kinds of watches? 
A A jeweled lever watch is the highest quality 
type watch as opposed to pin lever which is the 7imex, 


Pocket-Ben type of watch. 


Q What type of watch did the Time & Micro Corporatio 
Or the Precision Time Company make when it > Mperating? 

A Jeweled lever watches. 

Q Now, hew many other manufacturers of jeweled 


lever watches were there in the United 


oP) 
(tT 
fw 
ct 
1) 
“ 
rw 
t 
ee) 
OV 
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J 


A Hamilton, Precision Time -~- 


THE COURT: How many, Sir? He didn't ask you to 


name them. 
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I am sorry, Mr. Witness, but we have to save time 


whenever we can and you answer only the question asked. 


A There were four. 
Q Which were those four? 
A - Elgin, Bulova, Hamilton and Precision Time. 


MR. STREAM: Excuse me, sir. I'm sorry. I didn' 


catch that. 


THE COURT: The reporter will read it, please. 
Read the answer. ° 
A Elgin, Hamilton, Bulova, Precision Time. 


- 


I think that is also réferred to as Time & Micro. 
Q At the time that the name of Precision Time 
was changed to Time & Micro, was it manufacturing watches? 
THE COURT: If vou know. 
A I don't know when the -- I know they made some, 
because I saw them, but when they stopped manufacturing 
I do not know. 
THE COURT: When they made what before? 


THE WITNESS: They did make some jeweled lever 


watches, I know, because they were submitted to me by 


Q 


Mr. Shriro, but when they stopped, I do not know exactly. 
Q t the time they were submitted to you by Mr. 


Shriro, what was the corporation called? 


A Precision Time. 
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Q Were any watches ever submitted 
Time & Micro Corporation? 

A Not to me, no. 

Q Mr. Sinkler, in the years just p 
let's say back to 1960, had there been any 


manufacturers in the United States of this 
lever watch? 
THE COURT: Other than these fou 
MR. GARTNER: Yes, 
A Waltham had survived into the '6 
Q Before the '60s, between the '50 


other t 


were there any other manufacturers 


that you have now named? 


A Gruen manufactured a few watches 
short period, but it didn't -- 

Q Gruen? 

A Gruen in Cincinnati. 

Q But Gruen did not survive into t 

A Ne, sir. 

Q As the watch industry representa 


As to what, Counselo 


GARTNER: If you let me fini 
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THE COURT: Sure, I'll let you finish. Just go 
right on. 
| 
Q What reports did you make to the Tariff Commission 


in the years 1950 to 1966 with respect to the state of 
the watch industry in the United States? 
MR. STREAM: Osjection. Incompetent, irrelevant 
and wholly immaterial to this case or to any case. 
MR. GARTNER: Your Honor, we are -- os] 
THE COURT: Just a minute. Just a minute. . 


I have to rule on these things. They just don't spring 


In the present form, sustained. 

It may be that the basic facts may have some 
relation to the demand, but not the way you asked it. 
His reports may have said all sorts of things. Sustained. b 

Q How id you, in the period of time from 1960 to 
7 


1965, Mr. Sinkler, make yourself knowledgeable about the 


demand and supply cf American-manufactured watches? 


A We had to -- — | 
THE COURT: No. What you did.  d 
A I, as president of the American Watch 


Manufacturers Association, filed annually with the Tariff 


. . : , L 
Commission production figures for the U. S. industry, 
and in 1964, before the U. S. Tariff Commission, I appeared 
‘ 
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A | as witness for 


industry in a tarife hearing related 
e 3 to the -- 
io 
<a 4 THE COURT: That is not where you acquired the 
’ information; that's where you Passed it along, wasn't 
on F 
, it? 
; THE WITNESS You are right, your Honor. 
8 ; , 
e A I acquired it from the u. S, manufacturers and 
9 ‘ ; ; - _ 
passed it enrough to the Tariff Commission as their witness, 
10 Q What were the matters which the uy. ps Tari¢n * 
aK ll P : , 
Commission was considering at that time? 
12 ; 
A 1964, the question came up whether or not the 
13 , ‘ : 
duties should be negotiated downward a+ the trade meetings 
@ > 
a 14 , 5 
scheduled to be held in Geneva in 1967. 
15 ° : 
7 THE COURT: That is th import duties. 
sii 
% - THE WITNESS: That's correct, sir, 
_ Q What effect would the negotiating downward of the 
18 import duties have on the watch manufacturing in 
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THE COURT: Not what you testified, Answer 
the question, sir. 
A Tf the duties were reduced, the U. S. manufacture 
of jeweled lever watches would end. We were going to go 
out of the manufacturing business. 


THE COURT: Go to Switzerland and other countries, | 


THE WITNESS: Yes, sir. 
Q As a matter of fact, was there increasing compet- 


ition from Switzerland and other countries at that time? 


A Yes, sir. 
Q Where was the competition coming from? 
A From Switzerland and watches imported duty-free 


through the Virgin Islands. 
Q The Virgin Islands being a part of the United 
States? 
THE COURT: Yes. Everybody knows that, 
Counselor. 
MR. GARTNER: Well, other parts are not part 


of the United States, your Honor. 


4 


4 


Q Had the Swiss Government taken any position with 
respect to the raising or lowering of U. S. tariffs 


between 1964 and 1966? 


MR. STREAM: I object to it. It's irrelevant 
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and immaterial at any time in respect of the issues in 


this case. 


Q Mr. Sinkler, was there some relationship between 
e 


the United States Tariff Commission and the Swiss Government! 


at that time with respect to tariffs on watches? 


We'll have 


(Recess) 
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were 
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to manufacture watches economi 


States? 


imports in 


generally 


manufactur 


The rates of duty in 1966 were 


4 | 
a1cal 


— 

< 
be 
3 


At those rates we 


established in 1954 by executive order -- 


the smaller categories, ladies watches. 


Were you able to compete with any 
of watches at those rates ? 

No, sir. The larger watches at 
had given up manufacturing by 1966. 
THE COURT: The higher rates of 
speaking the better it was for the 


, ' 
asn*s that 


ed watches, 
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if 


in Plainti 


in the Precision Time plant is not availab 


Q 


you will 


Sinkler-direct 
THE COURT: Very well. 


’ 


I show it to you, Mr. Sinkler and ask you 
identify that. 


MR. STREAM: I don't think so, your Ilonor. 


speaks for itself. It's a court of record. 


going to 


A 


Q 


THE COURT: Sustained. I don't know how he 
identify it. 

Yes, sir. 

MR. STREAM: Unless he is a lawyer. 
MR. GARTNER: No. He is not. 

THE COURT: Next question. 


Mr. Sinkler, ou sav that the statement 


f£f's Exhibit 4 that “The machinery contained 


| oe 
@ 


to American 


manufacturers unless they are members of the trust” is 


net 


true. 


have to ask 


your Honor. 


THE COURT: Yes, he so testified. Why do you 
him a second time? 


MR. GARTNER: I haven't asked the question, 


THE COURT: Well you asxed before. At least 


you elicited it and now you go back again, counselor. 


MR. GARTNER: It was the introductio 


to my question which is -- 
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THE COURT: It's a very 1 ng in 
Go ahead, however, answer it. 


Say yes, if that's what you sai 


4 ms é 


A Yes. 

Q On what do you base that statement? 

A It is because the consent decree that 
was issued on February 3, 1965, which is this decree - 

Q When you say this, will you please read the 
number of it, the exhibit number? : 

A Exhibit 6. 

THE COURT: The consent decree did what? 

A It removed the restrictions by the cartel 
in Switzerland on the sale of machinery to anybody who 
wanted to buy it. 

Q And that decree was entered -- 

A February 3, 1965. 

THE COURT: It appears, doesn't it, on it? 
MR. GARTNER: Yes. 

Q As a matter of fact, even before the 
decree, was that machinery of Swiss manufacture available 
to American manufacturers? 

A Usually, yes. The strictions had been 
lifted gradually after World War ct 

THE COURT: What were the restrictions? 
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WITNESS: 
to get a 


COURT: 


diminution by the Swiss, 


THE 
THE 
THE 
decree. 
Q But 


WITNESS: 


COURT: 


WITNESS: 


Mr. Sinkler, 


A machine manufacture in 


license to export. 


So there was some withholding or 


ls that correct? 


That is correct. 


Those were remove 


By the action of 


\ 


before the con 


d, you say? 


the consent 


sent decree 


was there any availability of this machinery to American 


manufacturers? 


A Oh, 


a lot of 


the machinery was 


Out restrictions from Switzerland. 


THE 
E 
HE 


COURT: 


How did that yet by the Swiss? 


Your Honor, if we 


it, we made it in our factory. 


THE 


mm 


THE 

tion, though? 
THE 

could make it, 
Q Whe 


make it? 


COURT: In the United State 


WITNESS: 


COURT: 


WITNESS: 


As soon as they 


we could then buy it. 


Nn was it t 
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Honor. 
THE COURT: Please do. 


Q How much of that machinery was avai 


lable for 


purchase from the manufacturers from the Swiss Or German 


Manufacturers in the United States? Let's start with 
that. 

THE COURT: What year? 

MR. GARTNER: Before 1966 -- between 1946 — 
and 1966. 

A At a quick glance most of these were readily 

available for purchase. 

THE COURT: Where could they be purchased? 
In the United States? 

THE WITNESS: Yes, sir. 

THE COURT: From American manufacturers? 

THE WITNESS: NO, 82: 

THE COURT: From what source? 

THE WITNESS: From Switzerland and they had 


a representative here in New York, Karl Hirschmann. 


THE COURT: All right. Anything 
this witness? 
MR. GARTNER: Yes, your Honor. 
THE COURT: Well, proceed. It is 
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MR. STREAM: That is an unfair comment and 
I don't think it should be permitted. 

THE COURT: No. This is not -- it is not to 
be considere 1, members of the jury. But don't be offended 
by it. 


MR. STREAM: That's grandstanding and your 


Honor doesn't like ‘hat. 
THE COURT: No, I don't like it. . 
Q Mr. Sinkler, these machines which you have 


in front vf you listed on Plaintiff's Exhibit 5, were 
they subject to restrictions by the Swiss manufacturers 
between 1946 and 1966, if the American manufacturers 


wanted to use those machines to make fuses rather than 


watches? 


A There were no restrictions on fuses. 

Q On those machines to make fuses, is that 
co-rect? 

A That's correct. 


THE COURT: That was because of the war 


situation, primarily? 
mh ts an * - cetera 
tere was no war situation. 


THE COURT: Or defense? 
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values established as referred to in Plaintiff's Exhibit 
4. 
THE COURT: Well, you will have to work r%., 


the question somehow. 


K 
3 
ct 
12) 


that 
MR. GARTNER: I'll rephrase the questicn, 
your Honor. 
THE COURT: ilease do. 
Q Plaintiff's Exhibit 4 says, and I quote: 
“In our opinion, manufacturers utilizing most 
modern high-precision equipment of this nature would pay a 


values as established in 


@ 


for premiums over and above th 


our appraisal if this equipment were made available to them. 


Me 
ake 


THE COURT: You are going to have him treat 


MR. GARTNER: No, sir, your Honor. 

THE COURT: Go ahead and finish your question. 

MR. GARTNER: No, sir. I wouldn't impose that 
up your Honor. I'll try to give you another small | eg 
favor. I'll ask it all in one question, in one question, 


not 600 questions because there are 600 pieces of machinery 
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2 liste. on Plaintiff's Exhibit 5? 

3 THE WITNESS Your Honor, may I qualify that 
4 answer? 

5 THE COURT: Yes, you may and vou should if 
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As to the vast maitority of these, that is 


3 correct. There are certain general pur >ose machines which 


Ne bh 


? are not exclusively used in watch manufacturing for 

10 which that statement does not count. . 
11 THE COURT: In other words, some of those 
12 figures would be correct on the market at tnat time, is 


14 Q Now, which general purpose -- 

15 THE COURT: Now are you going to go through 
16 and ask him to mark them? 

17 MR. GARTNER Your Honor, there are only 
18 avery few of them. 

19 Q Which general purpose machines are you 

20 | referring to which could have orougnt that price in 
21 1966 as listed? 

= A There are no page numbers on this exhibit 
23 Dut I refer to the presses, essentially those, listed 
24 eeginning -- beg your pardon -- 95n page 5. 


77 
x 


A-420 
| SOUTHERN OISTRICT COURT REPORTERS, US. COURTHOLISE 


' 
j 


* 


R: 


ue ‘alb, he Lael. thre 
Ru wea’ 


yes. 


oOo 


a 


COURTHOUSE 


ures 
US 


ig 


— 
- 


a 


77 
~+ 


o 


= 


a 
os 


ICT COURT REPORTERS 


the 


= 
- 


THERN 


~ 


imony tha 
ab] 

N 

sl 


aealt 
= 


£ you know, 
test 
reason 


your 


i 
are 


19 
- 


~m 


ie) 


ur 


Qo 


Qo 


8 


8 


jbjw 19 Sinkler-dire-t 
A I would have to qualify, if I may, your Honor, 
chere May have been some others in there that I may have 
missed, 
THE COURT: Well, there you are. 
Q Well, as to all of the Precision watchmaking 
machinery, Mr. Sinkler. 
A Then my answer stands, yes. They are way 
overvalued. 
Q They are way overvalued? . 
THE COURT How co we know which ones he is 
talking about? 
MR. GARTNER Well, your Honor, could 
we perhaps have a five-minute recess and let the witness 
mark on the exhibit? 
THF COURT: How do you want him te mark it? 
MR. GARTNER: vith a checkmark, the machines 
which he considers -- 
MR. STREAM: I'll concede, to save’ time, 
that the witness, if given the cnance, wovld testify 
that s« 1e of the items cre overvalued, later on to deter- 
mine what kind of expertise he has as an praiser, apart 
from a watchmaker. 
THE COURT: Yes, of course, that is subject 
to cross examination. 
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MR. GARTNER: I siink it's important chat 
the case be tried as long as the witness is here. 
THE COURT: I may insofar as it is in accord 


with a reasonable degree of hours for the Court and 


jury but I won't stay just to accom:sdate you or your 


witness. 
MR. GARTNER: Thank you, your Honor. 
THE COURT: I shall endeavor. 
MR. STREAM: Are you finished with the ; 


witness? 
MR. CARTNER: I need the other exhibit, 
Mr. Stream. 
Q Just one other question, Mr. Sinkler. 
In Plaintiff's Exhibit 4 oe already 
alled your attention to the statement that, co our 
knowledge there is not one existing plant in this 
country so equipped; that is, with the same equipment 
aS was in the Precision Time plant. 
Apart from the Hamilton Watch Company do you 
know of other plants in the United States which were so 
equipped? 


THE COURT: Or Similarly equipped. 


MR. “GARTNER: Similarly equipned. Thank you, 
your Honor. 
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A tes, 


Fuse Facility at 


Q With 


Exhibit 5, 
Time plant, can 
of that same or 


plants? 


the same? 


THE 


other company? 


THE 


which 


Sir. Bulova, Elgin and u.s. Times 
Waterbury, Conn cticut. 

that list in front of you, Plaintiff's 
shows the equipment at the Precision 


you tell us what the Proportionate amount 


Similar equipment was in those other 


WITNESS: All of is. 


COURT: ulova had 


a 
sey) 
ct 
ty 


WITNESS: Yes, sir. 


COURT: And United States -- what is the 


WITNESS: U.S. Time, United States Time 


in their fuse facility in Waterbury, Connecticut. 


THE 


the same -- 


COURT: You Say that each of those had 


WITNESS: Or Similar. 
equivalent, would you say? 


Yes, or equivalent. 
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Q And Hamilton Watch also? 
A Yes, sir, absolutely. 
Q And they each had at least as much as Precision a 


Time, did they not? 
MR. STREAM: Objection, leading. 
THE COURT: Sustained. 
Q What was the proportional relationship 


in the quantity of equipment that each of those plants 


‘had? : 
| 
A All of them were much larger. 
Q And therefore had much more of the same 
. | 
equipment? | 
A Exactly right. 
| 
MR. GARTNER: I have no other questions, your | 
Honor. ‘ 
= 
THE COURT: All right. Cross examination, now) 
counselor 


CROSS EXAMINATION 


BY MR. STREAM: 


Q Mr. Sinkler, are you Presently employed? 
| | 
aor = , | 

A I work very hard as chairman of the board 


but I am not paid for it. If employment means work, 
yes. 


Q Nat do you do? 
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Q What do you do? 
A What could I do as chairman of the board? 


It's the function of our board to establish -- 

Q What do you do, sir, from day to day in your 
present work? That's my narrow question. 

Do you understand the question, sir? 

A No two days are alike. I deal with the 
Department of Education in Harrisburg. I have meetings 
with the presidents of the fourteen institutions. I have 
meetings with their financial men in preparation of budget 
requests to the state. I meet with the academic deans in 


response to their request for new academic programs and 


S our responsibility that covers a wide range of 


oe 


it 


education, 


Q Is that a full-time, full day -- 

A No, sir. Two days a week. 

Q Do you do any appraisal work? 

A NO}: Six. 

Q Did you ever do an appraisal of any plant in 


the United States of America in your whole life? 
yourself? 
A NO, Sir. 
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How about Europe? 


of any plant anywhere in Europe in your wnole life? 


A 


Q 
bachelor in 


A 


Q 


kind? 
A 
I ama 


A 


the United 


formal academic education and zr) 


Certified 


NO, Sir. 

By the way, you said that your degree was a 
engineering, is that what you said? 

English, I said. 

Where did you get your degree in engineering? 
I do not have One, 


Do you have a POSt graduate degree of any 


“n academic degree, POSt graduate, no, Sis; 
master watchmaker. 

You are a certified what? 

Master watchmaker. 


THE COURT: They don’t turn those out from 


> 


have a degree in English, is that correct? 


A 
Q 


company? 


A 


That's correct. 


You eneded Up -- was it the President of the 


What was the company again? 
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A Hamilton Watch Company, Lancaster, Pennsylvania. | 
Q Did it ’-nkrupt? | 
A No, sir. 
Q What happened to it? 
A It was in its last few year divided. The 


Swiss now own the Hamilton Watch Company and Hamilton 


Watches and the factory was purchased by the United States 


government and it is operated as an ordinance facility. 
Q It was divided up and sold, isn't that a fact? 
A In two pieces, that is correct. 
Q Were you there at that time? 
A No, sir. I had retired. 
Q iow many years before had you retired? 
' 
A 1971 and the sale was completed in '74. 
7 ? . t . . | 
THE COURT: What did the Swiss get out of it? ; 
THE WITNESS: - They got the Hamilton Watch 
Company, the corporate shell, and the name and all the j 
watch inventories and all the waten employees. 
Q You told his Honor and the jury in your 
| 
direct examination that you had, as the president of the | § 
company, certain responsibilities and among them I think 1% 


| 


you mentioned that requests for the purchase of new machinery 
| » 
had to pass your desk, is that correct? | 


A Correct. 
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engineering. 

Q In any event, am I correct in understanding 
that you relied upon his, generally you relied upon his 
judgment as to whether a particular machine was needed or 
not? 

A That's right, of course. 

Q And your business was largely administrative, 
isn't that so? 

A Right. . 

Q And then you got into some kind of, I don't 


mean that disrespectfully, you became some kind 


government official, quasi official with the tariff 


business in Switzerland. 


You mentioned that and said thet you traveled, 


did you not, around the world looking at plants 
factories, isn't that right? 
A You used the term "quasi government 
Q Quasi official, I said. You area 


a committee? 


and 


Fi rial 
official. 


member of 


A It was a fuse committee. 
| 
. - . ! 
Q Was that the Time Fuse Committee? 
A That's correct, sir. 
Q And you said, I believe, that you visited the 


plants to check the capacities of tho 
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Q And you went 


Q And what you co 


valuation of the capabili 


| 2) 


A I was, before 


you also sai 


Well, what? 


becoming 


themsel« 


ch engineers, did you not? 
ittee was made up of people 

thers. 

ntributed was not any 


+. e 
resicent for 


i @ | 


president for manufacturing. 


MR. GARTNER: 


hasn't finished the answ 


allowed to answer. 


Q I want to know 


THE COURT: 


all balled up. Three of 
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SA RMA Tr ° th 7. } e % 4 : 4 
2 MR. GARTNER: Well, there was no opjection to it 


J? > 
ple 4 THE COURT He may object. @ may move to 
re 
5 Strixe it and it sounded a little unresponsive, but let's 
e 6 find out. 
7 MR. STREAM: i'll rephrase it if your Honor 
3 please. 
* 
2 THE COURT: All right. 
10 MR. GARTNER: Counsel asked a question and he 
& 1] didn'+t abe 
12 THE COURT: He doesn't have to go on with it 
13 if he doesn't want to. 
@- 
: 14 Your objection is overruled. I+ must be over- 
15 ruled. 
e 6 You several times did it yourself. What's sauce 
17 for the goose is sauce for the gander. 
18 MR. GARTNER Yes, sir, your Honor. Thank you. 
€ ; 
19 Q Mr. Sinkler, how many members were there to 
20 that committee that you called the time fuse committee of 
21 | the United States Congress? 
2 | A No, sir. The Defense Department. 
: 
Nii in 
age yx | Q Pardon me? 


sy 
A 


The Defense Department, not the Un 


R 
c 

oO 
3 
Q 
H 
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wn 
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The time fuse committee of the 


of the United States of America; is that a correct 


A Yes, sir. That's accurate enough. 
Q Just tell me how many members were on that 


© 


Counselor. 


> 


Q you say that the eight consi 
among other things; right? 
A We were all supposed to be specialises. 
Q Sir, my question was did it consist, among 


other things, of engineers? 


counsel has the right to interfere with the answer 
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THE COURT: He can change the question. 


THE COURT: I don't think we need to get 


technical as that. 


Q I beg you, for the purposes of 
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2 and the Court's time -- 
3 MR. GARTNER: I object to that. It's not a 
4 question and counsel has no -- 
5 THE COURT: Disregard the comment, but also 
¢ disregard the objection, too. 
, It's overruled. 
. Q Mr. Sinkler, on this committee of yours, was there 
: Or was there not -- 
10 MR. GARTNER: I object, your Honor. ° 
il Q -- an ‘engineer? 
2 THE COURT: Let him state the question, please, 
13 Counselor. | 
M MR. GARTNER: It's contrary to the evidence. 
| 
15 It was not the witness' committee. 
16 THE COURT: In any event, I instruct you to wait |- 


unti.s your adversary has finished the question before you 


come into the picture, orally. 


19 MR. GARTNER: Thank you, your Honor. 
20 | TET OmRT.- + 
THE COURT: Proceed. 
21 i , ' } 3 
Well, that's absolutely necessary for the conduct 
- 
of an orderly trial which I am trying to do. 
23 oe , i 
Q Mr. Sinkler, on your commitcee, was there or was 


there not an engineer? 


A There is at least one engineer. 
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Q Now, yes or no -- was there a financially 
oriented member on that committee? 
MR. GARTNER: I object, your Honor. 
THE COURT: Overruled. you may object to 
the form, but not che question. 
MR. GARTNER: I object to the form, your Honor. 
THE COURT: You didn't state it. you sa28, * 
object.” 
I'll sustain the objection as to the form. : 
It may be better wroded, but you didn't object 


to it at first. 


were engineers, what other kinds of members did you have 


making these trips around the world for the Defense 


MR. GARTNER Objection, your Honor, to the 
form. It's contrary to the testimony. The trips vere 


not being made around the world. These were made to 
specific places for specific purposes. 
THE COURT: It probably is not a recital of the 


specific testimony, so I have to Sustain the ob 
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and I am looking for categories, sir -- what else besides 
engineers were represented on that committee? 
A I can't tell you-what other categories are 


represeé. “ed. The committee was supposed to be a committee 


of fuse experts. 


Q Fuse experts? 

A That's correct. 

Q And had you ever in your life run a plant 
facility that made fuses? 

A Yes, sir. 

Q What was the name of that? 

A Hamilton Watch Company. 

Q I beg your pardon? - 

A Hamilton Watch Company. 

Q That was during which war? 

A World War II and during Korea. 

Q Now, at that time, sir, and I am talking 


now about the korea: War, did you have a plant manager? 
Tf you did, tell me ‘is name, if you can remember; if you 
can’t, say it, and we'll be done with it. 

A Frank Christoffel. 

Q By the way, you saw the gentleman sitting here 
before, Sidney Kriser. Did you know him? 


A NO, six. 
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Q Do you ever recall having seen him before? 
A No, sir. 
Q Was it at that time, sir, that you became 


familiar with the supply and demand in the Unitea States? 
MR. GARTNER: Objection as to form, 


THE COURT: Sustained. 


Q Sir, was it at the time of the trips you made in 


behalf of the Defense Department of the United States 
that you became familiar with the supply and demand of - 
watches and of watch ménufacturing equipment into the 
United States? 
A It was approximately at the same time but the 
two events -- 
THE COURT: When was it by years? 
THE WITNESS: 1952 through 1954, I think is the 
time or Korea, that you are talking about. 
THE COURT: During the Korean War? 
THE WITNESS: Yes, sir. 
Q Later in time, you told us that you became a 


member of the United States Tar 


ee 
ae be 


Commission. Is that 
what it was called? 

A No, sir. I appeared before at; 

Q And I think you told us that you had become 


familiar with tariff rates for watches into the United 


sae 
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States; is that a correct statement? 

A That's correct. 

Q What was that year? 

A The first time I appeared before the Tariff 
Commission was in 1952 as a member of the Hamilton 


Watch Company's management staff. 


Q Just the year, sir. 

A 1952. 

Q Was that the first time? 

A Yes, sir. 

Q Then you told us on direct examination that 


at a certain point in time the tarif¢ rates were 
between $2.50 and $3.75; right? 

Py Yes, sir. 

Q And you told us that those rates had been 
the same during what period of time? 

A July 1954, 

Q To what? 


A To 1967, Janu .ry. 


Q What happened in January 1967? 
A The rates of duty were cut in half. 
Q That had an effect upon the «- ch industry, 
didn't it? ; 
A We closed up. 
A-439 
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Q When was that? 
A 1967. 
Q You mean “we," being Hamilton? 


A Hamilton, Elgin, and shortly thereafter Bulova, 

for the manufacture of watches in the United States. 
Qualify that more -- jeweled lever watches 

in the United States, 

Q When was that? What month of 1967 was that? 

A In January of 1967 President Johnson reduced ° 
the duties, cut them by 50 percent. 

Q sanuary 1967, President Johnson reduced by 
30 percent the tariffs or duties on watches; correct? 

A Correct. 

Q And as a result of that, you say you closed up 
your plant; right? 

A We stooped manufacturing watches, jeweled lever 


watches, in Lancaster, yes. 


Q What did you do with -- when was that, by the 
way? 

A The last watch was made in the fall of 1967. 

Q '67? 

A Yes, sir. 

Q So that by the end of 1967 you were out of the 


watch business; right? 
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A In the United States for manufacturin MWILoCses 
We were at -- 
Q That's enough for the moment, sir: It's the 
watch business I am talking about. 


Did you dismember your plant? 


A No, sir. The plant was sold to the Government. 
Q In an aggregate sale, or item by item? 

A Aggregate sale. 

Q Altogether; right? od 
A Yes, sir. 

Q As a unit? 

A That's the manufacturing facility was sold as 


a unit, machines and buildings. 


Q In place? 

A In place. 

Q To be used by the Government right there? 

A Yes, sir. 

Q You were out of the watch business; right? 

A Yes, sir. 

Q But the cperation continued right there with 


-1e@ sane machinery for what further purpose? 
A As a Government arsenal for the manufacture 


of time fuses. 
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Q That was at the end of 1967, right? 

A Well, the sale was not completed for a couple of 
years. 

0 I understand, but you negotiated from then on? 

A Yas; Si2. 

2) You did not take your pieces of machinery and 
equipment and put them under an auctioneer's hammer, did you? 

A No, sir. 

Q You did not liquidate the physical as ‘ts, did you? | 

A No, sir. 

Q Theyremained substantic'ly i tact and in place; 
is that right? 

XQ Yes, sir. 

MR. STREAM: Your Honor, may I have permission to 


mark these two sets 


2 for 


THE 


(Def 


identification. 


COURT: Hand 


endant's 


identification.) 


Sinkler we. 


recess. 


MR. 


.d 


THE 


GARTNEk: 


like a glass of 


WITNESS: Thank 
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them both to the 


Exhibits A and B marked 


Can we have a 


Exhibits 1 and 


clerk. 


water. 


you, sir. 
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MR. GARTNER: I would get it 
See i$. 
Q Mr. Sinkler -- 


Ve 


MR. GARTNER: Excuse me, Mr. 


would like a little rest for a minute. 


Q DO you want a rest? 

A No, no. 
MR. GARTNER: Can you go on? 
THE WITNESS: Sure. I get a 


MR. GARTNER: All right. 
THE COURT: 
MR. 
can use my water. 


THE WITNESS: Thank you, sir 


poisoned. 


STREAM: Here, w2 will solve your problem. 


Sinkler 


little dry, I 


The clerk will get you some water. 


T¢€ 


it is not 


MR. STREAM: I won't answer 
THE WITNESS: I will risk it. 
THE COURT: It is not poisoned. 


Q And 


Mr. Sinkler, it was because of this collapse 


in duties, wasn't it, that you said during your direct 


examination that, so far as the machinery and equipment 


Time & Micro was concerned, there was no market for the 


MR. GARTNER: Objection, 
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form. It is completely contrary to the testimony. 
) If it is, sir, you tell me. 
THE COURT: He can answer it no, if that's so. 
Q You tell me if I stated it right. Do you remember 


saying that in 1966 there was no market for the machinery at 
Time & Micro? 

A That's correct. 

@) And that was due in large measure; was it not, to 
your -- net your but to the fact that there had been a . 


collapse of the duty? 


A Yes, sir, it was expected in -- 


fer 
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Q I didn't ask you if it was expected. I sa 
was it not? 


MR. GARTNER: Your Honor, could counsel allow the 


witness to complete his answer? In mid-answer he interrupts. 


THE COURT: I think he had. 

MR. GARTNER: He had not. Could the reporter 
read it back. 

THE COURT: Yes, all right, let's wait then. Let 
all wait. 

MR. GARTNER: The witness has not completed his 
answer, 

THE COURT: Well, maybe he had, maybe he had not. 


Read the question and the answer as far as he went and then 
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he will complete it or say that it 


(Last question and answer read.) 


MR. STREAM: That's right, 


sir, I didn't -- 


MR. GARTNER: He was in the middle 


THE COURT: Maybe he was but what h 


not a response. You may move to strike out ¢ 


MR. STREAM: I 


THE COURT: Granted. Proceed. 
Q Now, Mr. -- 
A Your Honor, sir? 
Q Me. Sinxier, Mr. Sinkler may I have 
A Yes, sir. 
Q I don't care right now about expectat 


expectations. I want you 


you can: When you testif 


so move, your Honor. 


e 


he 


tal 


an answer. 


ked on was 


your attention? 


$ 
~ 


to tell me this sincle 


Ons or no 


ied during direct examination -- ana 


you tell me if I am wrong about what I say you said -- when 


you testified during direct examination that 


b 


=e | 


Mr. Thaler write and which was read to you was 


nobody would buy machinery, there was no market 


e 


letter which | 


untrue because | 


for machinery | 


in 1966, and you made that statement, did you not, sir? 
A +46, @if.. 
Q That statement was in large part due to the fact 


that when you made that statement under oath, 


referring to the collapse of the duty that year, isn't that 


A- 
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A No, sir. 
Q It was not due -- if 
} 
; ‘ ‘ 
A The anticipated ccllapse of the duty. 
Q In 1.966? 
A Yes. 
Q That was the reason? 
A That's right. 
} 
Q That you couldn't have sold that at auction, right? 
A That's correct. . 
Q Right. 
Is it your testimony, sir, under oath that there 
was nobod, in the Urited States in 1966 that would have | 
bought that plant intact aS a going operation for other hi Bed 
g E g 
| 
Precision manufacturing purposes such as the work done at 
Hamilton in 1967? le 
A I know of none. 
Q You know of none? 
| 
A Yes, sir. 
Q I didn't ask you if you knew of any. I said is it 


Sinkler-cr 


your testimony that it could not have been done? 
A I don't think I said that. 
Q I didn't ask you whether you said it. I am asking 
you now. 
A Well, no. 
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3 Q The answer is it could have been sold intact as 
3 | yours, isn't that a fact? 
| 
4 A No, I did not say that. 
5 ° You don't know? 
6 THE COURT: He did not ask you what you said. 
7 A He asked me if it could be ld intact to somebody, 
8 | and my answer is I do not know. 
? Q All right, you don't deny that it could have been 
10 sold in 1966 intact on sight as a going operation with the 
e ll aggregation of machinery and equipment that was found there; 
ee isn't that so? 
= 13 A I don't know. 
@ ) 
A ‘ | 
i4 Q You don't know? 
| 
1S || A I don't know. | 
a 16 Q Yours was sold in that fashion in 1967, wasn't it? 
17 A Yes, sir, to the government. 
j . | 
18 Q All right. 
« 
19 || What was the tack-on, yes, sir, what? 
| 
20 A To the government? 
® 21 | Q To the government. All right. And used by the 
2 | government thereafter, right? 
Phat i 
f - * 
we 3 | A Yes, sir. 
o a, . ae : | . aa 
? 4 || Q And when you testified, sir, during direct examina- 
—_ 23 || tion that nobody would have paid premiums for most of the 
| 
wats tied 
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items on the list, you meant, did 


A Yes, certainly. 

Q You meant that if somebody wanted to buy a press, 
per se, se hand, they wouldn't have paid the price shown 
in the exhibit you looked at; isn't that right? 

A I specifically excluded the voresses from that 
statement. 

Q I see. But all the others” ‘ 

A Yes, sir. 

Q Right. 

Sir, based upon your broad experience in this 


entire vast field which has captured 


most of the years 


| 
| 


your attention throughout 
| 


of your life, you say that you came in 


contact from time to time with Hirschmann Corporation, right? 
A I think it was Carl Hirschmann Corporation. I am 
not sure it was incorporated. Carl Hirschmann was the 
salesman. 
Q Did you ever hear of Marti- Kaefer? 
A I don't recollect it, sir. 
Q The company was located in Long Island, was it not, 
sir, as you recall it? 
A I believe so, yes. 
Q And they were a distributor throughout most of the 
A-448 
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9 1960's and even before, of high precision Swiss watch 

3 equipment; isn't that right? 

4 A That's correct. 

5 Q Watch making equipment, machinery making equipment; 
5 isn't that right? 

7 | A That's correct. 

8 | Q By the way, that list that you were looking at, may 
9 I have it, Mr. Gartner? Is it on your desk? 

10 A Exhibit 5? : 
ll ) Yes, is an appraisal? 

2 | A Or _ this? 

13 | Q This 2, sir, thank you. 

l4 | A That's the same list I think. It is the original. 

15 || Q May I ask you, sir, where wid you get this which I | 
16 hold in my right hand? 
17 | MR. GARTNER: I left it on the -- . 
18 A Itjust aopeired here. | 
19 || MR. GARTNER: You remember I offered to substitute 
2 | ‘that and apparently I left it there by mistake. 

21 | Q I meant to ask you this, sir, I forgot: | 
2 | Excuse me for interrupting what we are talking 


3 | about, but Plaintiff's Exhibit 5 is an appraisal? 
24 A Yes, sir. 
cay 25 Q Do you know who made this appraisal? 
e 
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remember who did it. 
Q Do you know who made this appraisal 


Plaintiff's Exhibit 5s, you yourself? 


A No, I do not. 

Q And when was the first time in your 
Saw this appraisal? 

A First time in my life I saw it was th 


I visited the offices of Mr. Gartner. 


THE COURT: What date would that be? 
A Ca. I look at my book to see if I -- 
Q The year ‘s good enough for me. 
A Well, it was late last year or early 


Late '74 or early '75, I believe. 


Q Are you here under a subpoena? 

A NO, sir. 

Q Are you being paid for your time? 

A I get $100 a day for my services. 

Q Ts that what Mr. Gartner has agreed to 
A Yes, sir. 

Q Anything e!se? 

A No, sir. 

Q When you met with Mr. Gartner did you 


memorandum from him of the areas as to which yo 
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- 2 | required to testify? 
i. * | 
, | : 
ath, | é 
ry 4 il Q Did he leave this appraisal with you? 
se iid | 
5 | A Yes, sir. 
® | | 
-% 6 | Q What instructions did he give you at that time? 
7 | A He asked me to look over it carefully to see if I 
' 
| 
- 8 | could identify those which are special purpose and those which 
9 | are general purpose. and that is what I had -- | 
Ws 10 THE COURT: I do not understand just what you . 
{ 
! 
& ll | mean by that. What does that mean? 
| | 
a 12 | THE WITNESS: My testimony was some machinery chat | 
> 13 ! was for the manufacture of jewelry watches only and other 
6 ! | 
y 14 | machines I described as general purpose that would fit into | 
| 
15 || perhaps any machine shop. 
i | 
e 16 | THE COURT: I see. All right. | 
7 | Q Did you, sir, discuss or consult with anybody after | 
18 ||» receiving the appraisal marked Plaintiff's Exhibit 5? And 
€ ! | 
19 || if so, with whom? 
i! ) 
20 | A Yes, sir, I checked it with Mr. Fechter of the | 
® 21 | Hamilton Watch Company. 
{] | 
22 | Q Mr. who? 
AMS 3 | A Fechter. 
& : 4 . | 
a Q What was he at the Hamiltcn? 
\4 25 | A He was in charge of our mechanical Cepartment, and | 
| 
| | 
oy 
| | 
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was the man that I had asked to attend the auction at Strasbu 


when the machinery was sold. 


Q Was he an engineer? 
- Yes, sir. 
0 In other words you took this appraisal and you went 


and visited an engineer and went over the list with the 


engineer? 
A No, sir. 
Q You did not visit an engineer? ° 
A Yes, I did. I went over the list with him, only 


to see if this was the same machinery that he told ‘i he had 
gone to look over, and we actually bought a few pieres cf 
machinery at the auction sale. 

Q Did you attend or did he attena? 

A He attended. 

fe) All right, and did you discuss with him what it was 
that Mr. Gartner wanted you to do? 

A No, sir. 

Q And all you say that you did was to separate out 
the special purpose machines and the general vourpose machines 

A Yes, sir. 


6) And you did that, right? 


A Yes, sir. 
| And did you give him the specifications of each 
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category? 


A 


Q 


A 


oO 


Well, I marked each one. 

Where is it? May I see it? 

I have a copy of it. 
“Would you be good enough to let me see it? 
Yes, sir. 


MR. STREAM: May I take this sheet, your Honor, and 


mark it Defendant's Exhibit Cc? 


THE COURT: Mark it for identification. 


(Defendant's Exhibit C marked for 


identification.) 


Q 


Now, sir, would you be good enough to examine 


Defendant's Exhibit c for identification, and tell me whose 


handwriting appears on the second page? 


A 


Q 


A 


Q 


A 


My own, 
What? 

My own. 
All right. 


Yes, sir. 


And how about on the thira page? 


Yes, sir, all mine. 
Pardon me? 
That's mine. 


How about the handwriting on all the ether pages? 
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A 

Q 
the notat 
tion? 


A 


when I picked that up. 


what day it was Ir first came to New York, 


exactly. 


Was it a week ago, two weeks ago? 


months ago 


THE COURT: Months ago? 
TRE WITNESS: Yes. 
THE COURT: In '74? 


THE WITNESS: I think it was late '74, 


Q Is that the first time you met Mr. Gartner? 
A Yes, sir, | 
Q And you went home and made those notations thac 


night, or ¢ 


Sinkler-cross 


It is all mine. 
Anybody else's? 


No, sir. 


ee TO 


When did you make those notations, that is to say, 


ions shown on Defendant's Exhibit ¢C for identifica- 


It was immediately after yet home from New York 


THE COURT: What day was it? 


| 
4 ! 
THE WITNESS: Your Honor, if I could just determine | 


I could tell you 


THE COURT: We Cannot help you. ‘© were not there. 


THE WITNESS: Oh, no, no, Sir, itis a matter of , | 


at this point. 


you make them after you visited your friend over 
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Sinkler-cross 


at the Hamilton w2cch? 


A 


Q 


A 
looked at 

Q 
question. 


A 


No, I made them myself first. 
Before you went? 


Immediately when I went home, 


And thenyou'd go over and show it to him? 


Then I went over. 

Checked it out with him, right? 
I wanted to see if there was the 
at the time of the auction. 


Did he check the list with you? 


No, just -- no, sir. As to the 


whetnex it is general purpose or special? 


Q 
A 
Q 


A 


Q 


Sure. 

No, sir, that's my own judgment. 
Your judgment? 

Yes, sir. 


I see, as a former president for 


watch company, right? 


A 


Q 


Yes, sir. 


Was Hirschmann Corporation a rep 


far as you knew? 


A 


Q 


Oh, as far as I know, yes, sir. 


And highly skilled and experienc 
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devtiyy 


re 


Qo 


equipment, on-sight, fair market value, at Strasburg, 


mbrm 15 Sinkler-cross t40 
importation and sale of high precision instrumentation in 


tne watch indus?» ;? 


A Yes, sir. 

Q Did they ever do any cnpraisals as far as you Know? | 
A Not that I know of. 

Q You didn't know? 

A No. 

Q Didn't you know, as a matter of absolute fact, that 


they did an appraisal in 1964 of the plant, machinery, and 
Pennsylvania? Didn't you know that? 


A Did they make this © ppraisal? | 
| 
Q Would you be good enough to look at Defendant's 

| 


Exhibit A for identification and you tell me whether that does 
not refresh your recollection that you not only knew that the | 
Hirschmann Corporation made an appraisal in 1964, two years 
before the appraisal made by the defendant in this case, and 
ther. tell me whether you don't remember having seen a 
counterpart of that very exhibit before today ? 
A This appraisal, I believe I did see in the offices |, 


£ the attorney, but this is not the one that I had for 


marking purposes, 
Q Indeed it is net. 
A Okay. 
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| 

| 

Q No, it is altogether different, isn't it? | 

P | 

A Just the machines may be the same. I haven't 
compared them. 

Q But nevertheless you Say that you did see the 


document marked Defendant's Exhibit A for identification? 


A I am quite sure I did. 
fe) When and where for the first time? 
A In the offices at the same time as I saw the other, | 

I believe. | 
Q Who showed it to you? | | 
A Mr. Gartner or Mr. Brill. 


MR. STREAM: I offer it in evidence. 

MR. GARTNER: May I see it? 

Your Uonor, it appears to be a copy of the exhibit | 
which was marked on the depositions. I do not want to take | 
the time of the Court to compare it. 

MR. STREAM: I represent it is a true copy. 

MR. GARTNER: If counsel represents it is a true 
copy, and subject to checking, I have no objection. 

THE COURT: Very well. Admitted on that basis. 


MR. STREAM: All right, may it be received then? 


THE COURT: Let him mark it first. | \ 
(Defendant's Exhibit A received in evidence.) 


Q Now in my left hand I have Defendant's Exhibit A, 
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mbrm 17 Sinkler-cross 2 
riqght? 
A 4eS,. Sie; 
Q In my right hand I have Plaintiff's Exhibit 5S, right? 
A Right. 
Q A is the other appraisal that you saw, right? 


Notice that it is in different form. It is on work sheets, 


More or less; isn't that right? 


A Yes. 

Q And you were told, were you not, that that was.the 
Hirschmann Corporation appraisal of 1964; isn't that right? 

A I was told it was made by -- not by Hirschmann 
but some other name. 

Q How about the name Kaefer? 

A It could be. I don't remember what it was. 

Q Did you not know that Mr. Kaefer was vice president | 


in charge of engineering for Hirschmann Corporation? 


A I was told that. 

Q You say vou were told tha+? p 

A Yes. 

Q All right, and you saw that appraisal, did you not, 


at the same time that you saw and studied the 1966 aporaisal 
of Industrial Plants Corporation, namely Plaintiff's Exhibit 
3; isn't that so? 

A I believe this is the one that I looked at at the 
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time, yes. 

Q Now, sir, would you be good enough to look at me 
and don't worry about the pages right now. 

A Okay. 

Q Sir, when you testified during your direct examina- 
tion this afternoon that the items with the exceotion of the 


Presses were "over-valued," and that was the term you used, 


right? | 
an Right, sir. R 
Q Were you talking about the figures in the 1966 | 


‘~praisal which is Plaintiff's Exhibit 5? 

A Those -- 

Q Or were you talking about the figures in the 1964 
appraisal which was "efendant's Exhibit A, that is to say, | 
the Hirschmann? 

A I was talking about these figures beceuse I don't 
remember what those were at all. 

Q Will you do me the favor of lookirg. 

THE COURT: I do not know what the answer means. | 
He is referring to these or something. Will you state your | 
answer again. 

A The figures I was referring to were those which 
appear in this appraisal. 

Q That is Plaintiff's Exhibit 5, that is the appraisal 
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by Industrial Plants c 
THE COURT: 
THE WITNESS: 


Q When you mad 


the figures in the 196 


Exhibit A, that is to Say, the Hirschmann Corporation 


appraisal? 


A I never comp 


Q I know you didn't but were you 


figures in this, that 


Exhibit A? Yes or No? 


Sinkler-cross , 
Orporation in 1964? 


That is this one, Exhibit 5? 


e that statement, were you not 


4 appraisal reflected in Defen 


ared this one with this one. 


aware of 


not aware of the 


which I hold in my hand, Defendant's 


A I was aware there were figures there but what they 
meant I don't know. 

Q Did you look at them? 

PN Just cursory glances. 

Q Did you just glance through them like that? 

A Not much more than tict. 

Q Not much more than that despite the fact that you 
were told, were you not, that that was an appraisal by 
Hirschmann Corporation, a responsible company -- 

MR. GARTNER: Objection, your Honor. 
0 ~= two years before that, right> 
MR. GARTNER: Objection, your Honor, to the form as 
rontrary to the testimony. He did not testify he was told. 
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THE COURT: He can answer no then. 

A No.-: 

Q I beg your pardon? 

THE COURT: He said no. 

Q No what? 

A I did not know what these numbers were in relation 
to the others. 

Q Now let's start uver. I am not asking you whether 
you knew the relationship between those two documents. What 
I asked you is this: You have an appraisal here marked 
Plaintiff's Exhibit 5 and that -- 

A Yes, sir. 

Q -- Plaintiff's Exhibit 5, that is the appraisal 


by Industrial Plants Corporation in 1966 done in August? 


A That's right. 

Q Isn't that so? 

A Yes, sir, I believe that's true. 

Q It was represented to you as such? 

rN Yes. 

Q And you noticed there were items there of machinery 


and there were dollar figures too, weren't thee? 
A That's cc rect. 
Q And you said in your direct testimony that those 


figures, with the exception of the presses, were "over- 
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mbrm 21 Sinkler-cross 6 din 
valued"; isn't that right? 

A In my opinion. 

Q And you reached that conclusion after studying 


Piaintiff's Exshibit 5 at your home; isn't that so? 

o That's correct. 

Q And while you were studying Plaintiff's Exhibit § 
at your home, you also had this appraisal whict. has been 
prepared in 1964 by Hirschmann Corporation, namely Defendant’ 
Exhibit A? ° 

A I dii not have that appraisal at my home. I had 


this one. 


Q I thought you told us that you had seen this. 

A I saw that in the offices of Mr. Brill and Mr. 
Gartner. 

Q And they didn't leave it with you; is that it? 

A No, sir. 

Q You just looked at it and glanced through it, right 

A Yes, and I took this one to say which is general 


purpose and which is special purpose. 
Q Didn't you know that the ficures in Defendant's 
Exhibit A were related to the same items of machinery and 


equipment that are set forth in the appraisal of Industrial 


3 
ct 


Plants Corporation, that is to say, Plaintiff's Exhibit 5? 


Did you know that? 
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mbrm 22 Sinkler-cross a 
a Yes. 
Q Didn't you think it was important to make a 


comparison? 


A I took this 


machines but to mark whether they were 


special purpose. 


for the purpose of not 


Q Yet you testified to this court and jury ¢t 
reached the conclusion tha= che figures in the one 
which is to say, Plaintiff's Exhibit $5 -- 

A That's correct. 

Q ~~ were over-valued, that is an éeppraisal, 


A 706, it is. 


Q And you did that without giving 


general purpose or 


is it 


the slightest 


Consideration to the formal appraisal by Hirschmann Corpora- 


tion in 1964; is that 


right? 


A That's correct. 


MR. GARTNER: 


MR. STREAM: 


I object to the form of the question. 


It is answered. 


} 


MR. GARTNER: There is no testimony this is a formal 


appraisal, and I would like at this time 


see whether it is a formal appraisal. 


THE COURT: 


SOUTHFRN 


All right, I think 
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mbrm 23 Sinkler-cross ida 
MR. GARTNER: May I see it? 
MR. STREAM: I will let you see it when it has been 
marked in evidence. You let it go into evidence. And I am 
going to work with it until I am done, and then vou can look 


at it. 


MR. GARTNER: I te it 26 «6 


formal appraisal. There is no testimony that it is a formal 


appraisal. 


MR. STREAM: I consent that the word "formal" be 
deleted. 

MR. GARTNER: Or appraisal. Appraisal is a specifia 
term of art, and since he will not let me see it, I don't 


Know what that is. 


THE COURT: You will if it is offered, counsel. 


Q Now, Mr. Sinkler -- 


MR. STREAM: I am sorry, your Honor, I am looking 


for a document. 


MR. GARTNER: 


| 


While you are not using that, may 


look at that? 


MR. STREAM: Please, sir, allow me to pursue my 


Own course. Just be patient. 


MR. GARTNER: I am not interfering with you. 


THE COURT: Please cease commenting, Mr. 


MR. STREAM: May we have this marked defendant's 
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mbrm 24 Sinkler-cross . 


next exhibit for identification. 
(Defendant's Exhibit D marked for 
identification.) 
MR. STREAM: 


It was marked Defendant's Exhibit B 


for identification during pretrial examinations. 


Q Let me show you this, sir, and tell me whether 


you don't recall having read this letter. ° 


THE COURT: Repeat the identification. 


MR. STREAM: Yes, I showed him Defendant's Exhibit 


D for identification. 


Q Did you ever se. that before? 

A I think not. 

Q You think not? Look at it carefully and ca tell 
me yes or no. 

A Sorry, sir, I don't remember it. 

fe) I beg your pardon? 

A I don't remember it. 

Q Don't you remember if you saw it last month? 

A I don't remember seeing it last month or the first 
~~ last year, if that was at the time I made the first visit. 

Q I didn't hear you. 

A If the first time I -isited Mr. Gartner's office 


was last year, whenever it was, when the appraisal was given 
to me, I do not remember seeing this, no, sir. 
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mbrm 25 Sinkler-cross ‘pay 
Q Do you remember having seen it ever before in your 


life other than this afternoon in this courtroom? 
MR. GARTNER: Referring to what, if vour Honor 
please, for the sake of the record? 
MR. STREAM: Defendant's Exhibit D for identifica- 
tion. 


THE COU"T: What is th->? 


Referring to what, for the sake of th 
record. 

THE COURT: Mention the exhibit, counsel. 
MR. STREAM: I gave him the exhibit, your Honor. 
THE COURT: What was the exhibit? 


MR. STREAM: Defendant's Exhibit D for identifica- 


tion. I said that in my question, sir. 


Q Do you know what a Sonogen U'Sonk cleaner is? 

a Ultrasonic cleaner. 

Q What is that? 

A Yes, sir, it is a cleaning machine that is vibrated | 


at ultra-high frequency which shakes little particles that 
may be adhering to the surface of a gear or a pinion. 

Q Is that the kind of a piece of machinery which is 
general purpose or special purpose? 


A It can be used to clean all kinds of small parts, 


t was designed specifically for the watch industry, but you 
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| can clean a diamond ring with it. 


All right. 
MR. STREAM: 


Minutes, your Honor. I am going to hurry and finish with 


him today. 


Q Where is that exhibit that you had with your 


little notes on it? Did I take that from you? 


? I have that, yes, sir 


Q Tell me sir, is an Essa P.L. ten-ton press a 


7 


general purpose instrument? 


A I would say so, yes. 

Q How about a Mikro three-spindle-side hole drill? 

A No, sir. 

Q That is not, you say? 

A That is special purpose. 

Q I see. How about a Greiner Chronographic Rate 
Recorder? 

A Greiner Chronographic Rate Recorder is special 


Purpose for timing watches. 


Q | Can it be used in the fuse business? 
A It can be adapted for use in the fuse business, 


but not in the form in which it is -- 


Pardon me? 


Not in the form which you buy it from Greiner. 
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mbrm 27 Sinkler-cross A at) 
Q I understand that but it can be adapted, can it not,| 
to the manufacture of other high precision instruments, ight? 
A Yes. It would be expensive. 


MR. STREAM: I move to strike out the last part of | 


the answer. 
THE COURT: Yes, strike it and answer the question. 
fe) Just the question. I am not asking you how 
expensive it is. 


MR. GARTNER: Counsel moves to strike Out answers 


that -he does not like, your Honor. 


MR. STREAM: That is an offensive remark. 
THE COURT: He has moved. He said it was not 


responsive. There is a discrimination. There is a difference. 


Read the question to the witness, Mr. Reporter. 
' 
} 


Q Am I correct, sir, in understanding -- 


MR. STREAM: By the way, would your Honor be good 
enough to instruct the jury that where an answer is stricken, 
the jury must pay no attention to it? 

THE COURT: Yes, I will instruct them now. 


| 


Whenever there is such a Situation where the judde 
J 


directs that the answer or a portion of it be stricken, you 
are no longer to consider it and you should not consider it 


in connection with any verdict. 
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THE COURT: I will charge you again about it 


during the charae. 
g 


Q Mr. Sinkler, 


am I correct in understanding that 


~- 


Other items of so-called special purpose machinery and 


equipment could be adapted for other uses as an integrated 


part of the plant facilities of Time & Micro Industries? 


MR. GARTNER: 


There is no relation. 


Objection to the form. Hypothetical. 


THE COURT: Overruled. It is not hvpothetical. 


Q Right? 


A Very few of the ones on those lists -- on that list 


are adaptable. 
Q Could some of 
A Oh, yes. 
Q All right. 
In the course 
a watch company, do you 
"fair market value?" 


A Oh, yes, siz. 


th 


Of your experience in the running of 


Know or have you run into the term 


0 sould you be good enough to tell me whether you 


subscribe to this definition of “fair market value?" 


MR. GARTNER: 


Objection, your Honor, it goes beyond 


the direct. The witness is not here as an exvert appraiser. 


MR. STREAM: 


We don't know that, your Honor. That 
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is just the point of the matter. We de not know what he is 


has he not? 


Products, 


is a term of art in the profession of appraising, and this 
witness is not an appraiser. He said he is not an appraiser, 
STREAM: I will clear it up. by withdrawing the 
question. am going to pursue it differently. | 
When you said, sir, that items on the appraisal | 
Prepared by Industrial Plants Corporation were "over-priced | 
Or over-valued," what did you mean by over-valued? 
I meant that I could think of no one who would 
ind of equipment at the prices that were listed on 
that appraisal. | 
THE COURT: In other words, Mr, Witness, you were 
ng about what was fair market value for the buyer to 


isn't that so? 


WITNESS: I would agree to that, yes. 


STREAM: All right. 


: | 
COURT: All right, the objection is overruled. | 
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aT 
Sinkler-cross tess | 


COURT: He has testified to valuation generally, 


GARTNER: He has testified to the prices of 


COURT: Prices involve the market, don't they? 


| 
as to valuations in the field of appraising. | 
| 

GARTNER: No, your Honor, fair market value 
| 
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Q Now, sir, would you be good enough to let me read 
you this definition of fair market value, and you tell me 
whether or not you subscribe to it: 


"The term market value is the highest vrice 


rh 


r- 


estimated in terms of money which property will bring 
exposed for orderly sale in the Open market allowing reason- 
able time to find a purchaser who Suys with knowledge of all 
the uses to which it is adapted and for which it is capable 


of being used." 


MR. GARTNER: 


THE COURT: 


MR. GARTNER: 


I object, your Honor. 
Overruled. 


He is being asked to testify to a 


term of art in the appraisal profession and he is not an 
appraiser. 

THE COURT: I know but he has testified as to 
material values about this list. I overrule the objection. 
But value, your Honor, has many 
different meanings. 

THE COURT: Yes. 

MR. STREAM: You bet it has, your Honor. 

THE COURT: You do not need to tell me that. That 
is conceded. 


MR. GARTNER: It is like asking a layman what res 


ipsa loquitur means. 


A-471 


SOUTHERN O:STR'<T COURT REPORTERS. US COURTHIA 


* 
1 
+: 2 
| 3 
as 
a) 4 
5 
@ 
6 
7 
ry 8 
9 
10 
ah 
ll 
12 
e~ 13 
a 
14 
15 
e 16 
17 
18 
& 
19 
20 
& 21 
22 
3 —— 
a 
i 3 
& 
24 
~ 25 
& 


Drm Sinkler-cross odor te 
THE COURT: If he cannot answer it then he can say 


so. 


Q Mr. Sinkler. if this is a puzzlemert to you or 
beyond your capabilities, then be honest and tell the Court 
and jury that you cannot say whether or not this is a fair 
definition. Would you like me to read it again or have you 
got it in mind? 

A I think I have it well enough in mind. ; 

Q You tell me yes or no, sir, whether you find that 
a definition which you accept. Just yes or no, or "I can't 


_ 


answer it because I don't know." 


A I can accept that as a definition. 

Q You could? 

A Yes. 

Q You could accent it? 

A Yes. 

Q Could you also accept the following qualification 


of the definition of fair market value as the price that 
could be expected if a reasonable time is allowed to find a 
purchaser and both seller and prospective buyer are fully 
informed? Would you buy that as an additional portion of 
definition of fair market value? 

MR. GARTNER: Objection, vour Honor. 
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fe) Yes or no? 


MR. GARTNER: 


Sinkler-cross 


Objection, 


your Honor. 


He is being 


asked to testify to appraising, and he is not an appraiser. 


THE COURT: 


I overrule this one. 


He testified to 


reference to prices on the list. 


Q Would you accept 


hat, 


Gefinition of fair market value? 


Six, 


A yes or no or I 


the objection before. 


as a part 


a certain degree in 


of the 


A Well, I don't know what reasonable means. , 

Q You don't know? 

A No. 

Q Then you tell me whether or not you can subscribe 


to that definition. 


cannot, say no, and if you don't know, 


MR. GARTNER: 


already answered. He 


the definition means. 


MR. STREAM: Please, your Honor, just 
with no comments. 
THE COURT: All right, let's g 
from him. 
A I think I can accept it as a general 
Q Thank you. 
Do you recognize, sir, that there is 


SOUTHERN DISTRICT COURT REPORTERS 
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If you can say yes, say ye 


say, "TI 


think the 


don't know." 


witness has 


said he does not know what a term in 
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Sinkl 
under auction? 


MR. GARTNER: Obj 


er-cross 


ection, your 


Honor, 


tae t 


market value and liquidating values at forced public 


we are getting 


© 


into the profession of appraising. We 


to present 


an appraisal expert later on. 


THE COURT: That may be. 
MR. GARTNER: Mr. Sinkler is not that man. 
MR. STREAM: We will see. 
| 
| 
THE COURT: He has testified as to given prices and- 
MR. GARTNER: He has testified -- 
| 
THE COURT: I think it is permissible, and I shall | 
' 
overrule your objection. 
MR. GARTNER: He has testified as to what in his 


would have vrxaid for it. 


8 


SS 


Knowledge people 
‘ 


THE COURT: What 


MR. GARTNER: 


is that? 


That is not the appraisal definitions J 


It is like asking you or me to testify as to accounting 


terms. 
MR. STREAM: 
MR. GARTNER: 
THE COURT: a 
examination because of 
testimony was. So you 


again or let the 
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mbrm Sinkler-cross banat 
Q Let me put the question again to you, sir: Do 


you recognize a distinction between a fair market valve 


Sale transaction and a transaction under an auctioneer 3 
hammer at a forced sale in liquidation? Just answer yes or 
no or I don't know, whichever vou want to do. 

A I think of those as being synonymous, but -- 

Q You do? 

A Yes. 

Q Your Opinion is that there is no dirference between 


fair market value and the value of an item intended to b 
placed at forced sale in liquidation under an auctioneer 


hammer? Is that your best testimony under oath? 
Y 5 


ok I have trouble with the definition of fair mar! 


value, as I told you, when you Say reasonable time. An 
auction is published weeks, months in advanced. That is 
a hurried sale. 

MR. STREAM: I move to strike out that answer 
totally irresponsive to my question. 

THE COURT: Yes, strike it out. 

MR. GARTNER: I object, your Honor. I object 
striking it out. 


THE COURT: Overruled. 


Q Let's try one more time. 
THE COURT: It is not responsive. 
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MR. GARTNER: Respectfully your Honor, I think it 
was. 


Q When you said to me before in your cross examination 
| 
that you meant by over-valued what it would sell for, that is 
what you said, right? 


A I think I said I know of no one who would pay 


those prices for that machinery. 


, ‘ 
| Q Under an auctioneer's hammer, right? 
| 
a I didn't say that. . 
Q Is that what you meant? 
| 
A No. i 
@) What did you mean? 
} 
A On any terms. 
Q And under an auctioneer's hammer at least. right? 
| 
as That's one way of selling it. 
2) And any other way, right? 
A Any other way. 
Q As an individual item, right? 
: 
A Right. 
: 
Q Second-hand machinery, a plece of second-hand 
' . . 
| Machinery, right? 
A Yes. 
j | 
| . . ' 
Q All right. You weren't talking about the whole 


| plant together in place and intact; that is something else, 


SOUTHERN CISIRICT COURT aFroeteras 
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19 


ss 


Sinkler-cross bad 


mbrm 
right? 
A I testified that had no market either. 
Q That is something else, isn't it? 
A That's right. 
Q We will get to that in a minute. 


A All right. 


THE COURT: I hope that minute comes, 


Q Yours had a market, didn't it, to the United States 
Government, right? . 

A That's correct. 

Q All right, we will get to that later. Anyhow, is 


it your testimony, and it if is state it candidly, that is 
b 4 


what the Court and jury expect from you, that there is in 


your mind no difference between fair market value, the 


definition of which I read to you, read it again 


if you want it -- 
A No, no problem. 
Q -- on the one hand, dealing in terms with an orderly 
disposition of a piece of property between a ready and Willing 


purchaser and a ready and willing seller under no disabilities 


Or compulsion who meet and <«:rike a bargain, on one hand; and 
a sale of an item under an auctioneer's hammer at an 
auction sale? There is no difference in value so far as you 
know between those two terms? 
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MR. STREAM: Thank you, that is an answe He 
Says tnere is no difference. 

THE COURT: All right, overruled. Is that all, Mr. 
Stream? 

MR. ST...AM: Very. few questions, your Honor, propapa, 
three or four. 

THE COURT I am not going to céunt them but I 
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= minutes now, because 


Mr. Gart:er may want to redirect. 


& 


MR.-STREAM: There is always tomo 


n 
? 
, 
x 
> 
fh) 
tw 
" 
a) 


going to be here. 


THE COURT: All right, let him come back then. 


MR. GARTNER: I thought vou wanted to save the ] 
time of the Court. 

THE COURT: All right. He will have to come back 
if there is redirect, counsel, I am afraid. 


MR. STREAM: Bear with me, if your MYonor will. 
for one minute. 
0 By the way, when was the last time vou visited 
Time & Micro? 


A At the plant? 
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2 | A That first time back when it was first opened. 
— | 
\] P 
3 0 What year? 
2, i 
my . THE COURT: When? 


ou 


THE WITNESS: That was 1959 is my -- if my memory | 


te 6 || serves me. 
i] 
7 I Q Is that the only time you were there. 
| 
8 |i A Oh, yes, sir. ; 
| | 
& ] ; : 
9 } fe) Was that the first time you were there? 
W | 
| | 
10 | A Yes. s 
| } 
: | 
ee ll! Q And the only time you were there? | 
e | 
| | 
| £ 
12 | A In the factory, yes. | 
| 
13. |! Q You mean you had not been in the factory since 
| 


17 |] A 'S9, yes, when it was first opened. Whatever year 


it first opened. 


MR. GARTNER: Please move back, Mr. Stream. Do not | 


shout in my ear. 


| Q You mean you were not in the factory in 1964 or 


1965 or 1966? 


A 


ete. 


No, 


@ 
RR 


Q So you do not know what the condition of the 


machinery and equipment was in 1966, do you? 
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A No, sir. 

Q Or 1964, do you? 

iN No, sir. 

MR. STREAM: That's all. 
THE COURT: Any redirect? 
MR. GARTNER: Yes. 
THE COURT: I hope it will be brief. 
REDIRECT EXAMINATION 
BY MR. GARTNER: . 

Q Mr. Sinkler, you testified that the United States 
Government bought the Hamilton plant in Lancaster, Pennsyl- 
vania, as an ordinance facility. For what Purpose was it to 
be used by the Government? 

THE COURT: . For what Purpose was it to be used? 
MR. GARTNER: Was it to be used, yes. 

A To insure a continuation of the manufacture of 
time fuses, both now and in the future. 

Q How long had Hamilton Watch Company at that facili 
been making fuses for the United States Government? 

A ‘From 1942 to the present time with the exception 
of 1946, '47, '48 and ‘49. 

THE COURT: I do not understand that at all. What 
do you mean by that? 
MR. STREAM: I don't either but it is all right 
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with me. 


of the fuse manufacturing busin 


A 


Sinkler-redirect 


Ladd 


Immediately after World War II we went totally out 


ess, and then we got right 


back into it in 1950 for Korea, so except for that short 


period since 1942, we have been manufacturing fuses. 


Q 


THE 


Had 


fuses for the 


Hamilton Watch Company, did you purchase machinery, 


A 


Q 


Not 


COURT: All right. 


the Precision Time Company ever manufactured 


United States Government? 


that I know of. 


When you were vice president of manufacturing for 


the purchase of machinery? 


in January 1967 was expected. 


A 


Q 


Yes, 


Mr. Sinkler, you have testified that the tariff 


oi. 


COURT: Before when? 


Before January 1967. 


From 1964 on. 


expected? 
THE 
Q 
A 
Q Was 
A Yes, 
Q 


that common knowledge 


Sit. 


For how long had it been 


“ 


in the watch industry? 


What would it have taken for anybody outside the 


watchindustry 


THE 


to find out about that prospect? 


COURT: Future indication, you mean. 
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recommend | 
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10 


15 


16 


18 


19 
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mbrm Sinkler-redirect bale 
Q What would it have taken for somebody to find out 
about the common knowledge in the watch industry? 


A A call to any of the u.s. manufacturers would have 


answered, 


Q Telephone call? 
A Yes. 
Q Do you know of anyone, including the United States 


Government, who in 1966 would have bought the Time & Micro 
plant intact for the manufacture of fuses? ‘ 

MR. STREAM: Just a second. Objected to. That 
has been answered and we are done with that. That is 
redundant, your Honor. 

MR. GARTNER: I do not believe it has been answered 
your Honor. It will take just a moment for the witness to 
Sey yes or no. 

THE COURT: I think it was answered. Sustained. 
It is repetitious. 
MR. GARTNER: May I have that exhibit that you kept | 
from me, Mr. Stream? | 


MR. STREAM: Yes, I will give you the one Ir kept 


from you, counsel. | 


MR. GARTNER: Thank you. If you can find it. Maybe 
you have hidden it so that you cannot. Is this i+? 
| 


MR. STREAM: Your Honor, I will make a point of this 
| 
| 
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before tlie bench. 


address the Court and 


THE COURT: 


MR. 


hiding. 


THE COURT: 


MR. GARTNER: 


Sinkler-redirect 


STREAM: 


asking him for the exhibit. 


THE COURT: 


Well, 


not me. 


He is right, 


Of course, 


Mr 


I do not like to 


your Honor. 


red 


I ask the Court to insist that counsel 


That is proper procedure. 


Gartner. 


you interjected a word there-of 


some kind which was unnecessary or inappropriate. 


(Mr. Stream handed a paper to Mr. 


THE 
please 

MR. 
Honor. 

THE 
witness. 

MR. 


I simply want 
that he would 

THE 
he is to mark 


MR. 


COURT: 


GARTNER: I want to 


COURT: Ali 


GARTNER: I have no other questions, 


All right, 


right, 


what i 


take y 


to remind the Court that 


mark the Exhibit 


COURT: Yes, 


it and what it is 


GARTNER: 


nr 
ror 


arrange 


bel 


with 


the record, 


pieces of eyuipment which are precision 
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your next question, 
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t thal | 
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our time. He is your 
your Honor. 
Mr. Sinkler has said 
Lt was. 


lieve 


your adversary how 


(ES COURTI IE 
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” pile ¥ ‘ 
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Sie. a 
i a 
— 
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rm 


on 


2 
of. ba 
mbrm Sinkler-redirect 4. 
THE COURT: Is that satisfactory? 
MR. STREAM: That is not what I understand. You 
tell us, sir, if you will -- 
THE COURT: You and Mr. Stream can agree on it and 
not take the time of the Court for that. 
MR. GARTNER We will work it out, your Honor. We 
will work it out. 
THE COURT: Or the jury. 
‘ | 
. . | 
MR. GARTNER: We will work it out. ° 
THE COURT: ase do it and do it this afternoon. 
MR. STREAS Are we recessed until tomorrow morning ,) 
your Honor? ; 
THE COURT: 10 o'clock tomorrow morning. 
And to the jury, please continue to heed the 
/ 
instructions which I gave you this morning. 


(Adjourned to Thursday, April 24, 


10:00 o'clock.) 
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AJAX HARDWARE MANUFACTURING CORP. 


vs. 


INDUSTRIAL PLANTS CORP. 


69 Civ. 1900 


April 24, 1975 
A 


10:00 


(Trial resumed.) 
(In the robing room.) 
THE COURT: We have bad 


idiot woman number 2 -- her name 


M. 


news from a juror, this 


is Scalia -- came in and 


she was pregnant. She knew that she was pregnant and now she 


calls up and the doctor says she can't come. 


‘Now, what do we do with 


no other alternative but to promo 


a pregnant woman? I have 


te one of the alternates. 


Now, I would like another stipulation, as long as 


we are having to do it, and that 


is if another juror should 


be disabled -- and that would give us the second substitute, 


of course -- if another is required and we have to go to 


off that you stipulate to a five 
Do you so stinulate? 


MR. STREAM: I so stipu 


ve | 


jury. 


erson 


late. 


THE COURT: Otherwise you may get a mistrial. 


MR. STREAM: I so stipu 
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THE COURT: well, Mr. Gartner, I am awaitin your 


decision. 


MR. GARTNER: I need a moment to decide, your Honor, 

THE COURT: I wouldn't think you need to take long. 
You want to save your case. 

MR. GARTNER: I don't think I can St pulate it 

THE COURT: Very well, take the consequences then. 
That's all I have got to say. I am not going to worry about 


£&. 


Papers set up? 

THE COURT: Yes. 

My clerk has called this woman. He has the name of 
the doctor and is trying to get her. That is all I can do, 


gentlemen, 


to fool around with Lc. 
MR. GARTNER: f have another matter, your Honor. 
THE COURT: All right. This is a morning praver of 
| 
some kind. What is it, counselor? 
MR. GARTNER: Oh, your Honor, this is not a morning 


Prayer and I wish you wouldnet start every day in that tone 


Of voice when I have aperfectly reasonably -- 
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THE COURT: I apologize for my tone of voice. 


MR. GARTNER: I have a perfectly reasonable applica- 


tion to make. 


THE COURT: Go ahead, make it. It is right on the 


record. There is the reporter. 


MR. GARTNER: You still maintain the tone of voice, 


even though you apologized for it. 


THE COURT: I am not going to excuse myself for my 


tone of voice. My tone of voice does not indicate anything 


as to what I should do with your application. 
MR. STREAM: I want to make a statement for the 


record -- excuse me -- I want to make a statement for the 


record. I found nothing exceptional about the tone of voice 


of this Court. I want the record clear that I heard no 
raising of the Court's voice in any way. 

MR. GARTNER: You had a different position when 
voice was raised against you, Mr. Stream. There is no po 
in making that comment. 

THE COURT: Go ahead, make your application. 


Let's stop-fussing around. 


MR. GARTNER: Your Honor, we intend to read the 


MR. GARTNER: And we intend also to put in the 
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documents which he identified in that deposition. 

THE COURT: Yes, yes. 

MR. GARTNER: At the time that we served the 
written interrogatories, of course, the defendant had an 
cpportunity to serve Cross-interrogatories, and they did. 

THE COURT: Yes. 

MR. GARTNER: As to two of those questions we 
objected, we filed objections. 

THE COURT: Well, what was done with that matter? 

MR. GARTNER: It is a formal objection. 


THE COURT: Was anythin determined by any judge? 
MR. GARTNER: No. Under the rule the defendant 
then had an opport nity to reframe th question, and they 
did not reframe the question. 
THE COURT: Will you give me -- 
MR. GARTNER: We are now -- 
THE COURT: Now, wait, I want to Sstopyou to promote) 
speed on this thing. 


MR. GARTNER 


Yes, your Honor. 
THE COURT: I want to know what memorandum, if any,’ 
the judge made. 
MR. GARTNER: There was no application to the judge, 
your Honor. We preserved our objection. tle don't have to 


make an application. 
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THE COURT: I am going to listen to your adversary, 
What do you want to do about it? 

MR. GARNER: It is a very simple question. 

THE COURT: All right, what do you want me to do 
about it? 

MR. GARTNER: Let me tell you. 

THE COURT: Go ahead. I told you three times. 

MR. GARTNER: If you will allow me -- 

THE COURT: I will allow you. Just go ahead and 
do it and say it. 

MR. GARTNER: [I will, your Honor. The objection we 
made was that the attachments which tney nad to their two 
questions were copies of letters which they had underlined 
and the underliningwas not in the Original. 


Now, the witness was asked did Aja) 


" 
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Original of these lec_ers and he answered yes, that they had 
received the original. Now, our application is simp 
put in the original. 

THE COURT: All right. 

MR. STREAM: That is consented to. 


THE COURT: Oh, it is consented to. 


MR. GARTNER: All right. Thank you, thank you, 


MR. STREAM: May I have three minutes,your Honor? 
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MR. STREAM: I am, your Honor. 
THE COURT: Are you now? 
MR. GARTNER: If I understand the stipulation, 
your Honor. Would your Honor repeat it, please? 


THE COURT: 


jurors are excused coursel will agree that a jury of five 


Yes, and it is that if 


more than two 


with a unanimous decision may continue and determine the case, 


Do you agree to that? 

MR. GARTNER: Yes, I do. 
THE COURT: And you? 
MR. STREAM: I do, your Ilonor. 


THE COURT: That is it. 


Then bring her in and I will excuse her now. 


(Juror No. 2 entered the robing ro 


THE COURT: 
else? Will you step out, gentlemen? 
MR. GARTNER: 


Honor, if you would give us a moment befor 


it) 


is another matter. 
THE COURT: Oh, for heaven's sake. 


Go ahead. 
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than the location 


THE WIT 


PT: 
where that machinery i 
NESS: Yes, sir. 


THE COURT 


machinery in place? 


THE WITNESS: 


ieee i 


money, he wants to 


can guarantee. 
MR. 


from the record. 


This 


snow what the bottom 


STREAM : 


THE COURT: 


MR. 


saa ae , 
inrormation. 


GARTNER: 


STREAM: 


GARTNER: 


to take instructions ¢f 


SOUTHERN 031 


FOL <Y 


Sinclair-direct 


Under 


Is that what you 


I am saying if 


No, that commen 
is an appraisal 
Yes, sustained, 

Answer the 


The witness -- 


No comments, 


If your Honor please 
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1 | jwrm 2 Sinclair-direct 
2 Now, will you try to answer my question? Will you 
3 || read the question, Mr. Reporter? 
4 | (Question read.) 
5 Ay Yes, sir, that is what I am Saying. 
6 THE COURT: You assume -- well, I will withdraw my 
7 question. 
8 Proceed. 
9 Q In professional appraisal terms, what is the way 
10 in which you would describe that kind of value which is , 
1] necessary for an appraisal for collateral purposes? 
12 A I would define it as a liquidation v °1e for off- 
q 13 Sight use under force conditions. 
& 
l4 Q Could it possibly be a fair market value? 
is if MR. STREAM: I object to the form of the question. 


@ 
~ 
a 


17 THE COURT: Sustained. 
18 Q What does fair market valve mean to you? 
Ad 19 A Pair market value in and of itself is a meaningless 
20 term in evaluation of machinery and equipment. 
21 | MR. STREAM: I move to strike out that answer. The 
LJ 
2 || question was for a definition, your Honor. 
a 
es 3 THE COURT: Yes, sustained. 
LH 
6 2% MR. GARTNER: Well, the witness is defining -- 
se 5 Q What does fair market value have any recognized -- 
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" rrr? tT « ~ -~—— ee 

THE COURT want no more commens 

wv o4 many ° ‘eal . IA ~ _— ~ 

{(R. GARTNER Then I would ask vour = as* 


THE COURT: veicner one of you should and it is 
time it stopped. Now I object to the objection to fAlLS vaper 
that you have submitted to this witness 

MR. GARTNER: I ask your Honor to interrupe tris 
witness and call Mr. Kriser to identify his own appraisal a+ 
this point. ; 

MR. STREAM: Absolutely not, your Honor. 

THE COURT: No, I think we should so on with this 
Witnéss. 

MR. GARTNER: All right. 

BY MR. GARTNER: 

Q Now, showing you Plaintiff's Exhibi+ the term 
‘fair market value" appears at tne heac of the richt-hand 
column. Will you tell us what tha+ term means? 

x That means n Saing to me because it is not -- 


MR. STREAM: No “because,” your Honor. The answer 


O 


I suggest to the Court is, "It means nothing to me,” noe 
"because." 

1E COURT Yes, do not proceed with any “because.” 
If it means nothing to him I do not know how you can exvecs 
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fe) Is fair market value a recognized term of 


| A By itself it is not. 


of machinery and equipment? 
s\ 

A Market value for on-set use -- 
THE COURT: Wait a minute. 
the question. Read the question, Mr. Reporter. 
MR. GARTNER: I think he did, your Honor. 
(Question read.) 
THE COURT: 


things. 


THE WITNESS: 


THE COU°T: Well, you will have to revise 


question. 


Q What is a recognized term of art in the a 


act in 


the professional appraisal of machinery and equipment? 


You did not listen to 


That may be any one of a number of 


Tha. is what I am attempting to give, 


your 


Q Does any recognized term of art in the appraisal 


value?" 


A 


Yes, sir, it does. 


site 


It includes the terms 
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of machinery and equipment include the words "fair mark: 


market 


value for on-seeme use, narket value for off-sight use, which | 
| distinguishes the difference between what @ piece of equipment 
; gife, Pe ee . ; 

1s worth on gee, tunctioning as part of an operating 


facility over against the value of it when it is separated 


th 


co 
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_for removal to another sight. They are both market value, 


but there is a difference in that connotation as noted by 
market value es: Fe and market value off-sisght, 

Q How would a professional appraiser proceed to 
appraise machinery and equipment to arrive at market value or 
on-skghe use? 

MR. STREAM: Your Honor, my objection to that 
question is that it is improper in form for the reason that 
this alleged expert should be asked whether there are any 
Standard and accepted principles that govern. We have to 
find out -- 

THE COURT: In other words, you say that to ask how | 
to proceed is impriper? 

MR. STREAM: Yes, because how he would do it is 
how he would do it. 


THE COURT: Yes, I think that is correct. 
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MR. STREAM: If there are cbje 
us see what they are, show them to us. 

THE COURT: Yes, ask him how he would proceed is 
the proper way. 

MR. GARTNER: If the reporter would read the 
question back I think you will find I did not ask him how 


he would proceed. 
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(Question read.) 
THE COURT: Yes, sustained. Strike out the objec- 
tionable portion. 
0) Mr. -- 


THE COURT: Sinclair is the name. 


Q -- Sinclair, would you refer to Plaintiff's Exhibit 


THE COURT: Does he have it up here? 
MR. GARTNER: Yes, he does, your Honor. 
THE COURT: Have you got it there? 


y 


THE WITNESS: Yes, sir, your Honor. 


THE COURT: Well, look at it. 

Q And point out to us, if you will, and read those 
Sections of the principles of appraisal practice which 
describe the methods and the standards of appraisal for 
machinery and equipment. 

THE COURT: State the page, if you Please. 
A Ite: No. 2, is a broad heading which defines the 
objectives of appraisal work. This is what I went into -- 
THE COURT: Does that apply to machinery off-sight 
Or on-sight? 
THE WITNESS: This applies before you can start, 
your Honor. It is just the ohjective you are trying to get 


at. This is the starting point. Thi: is the objective of 
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the appraisal. 


THE COURT: It does not particularize either on- 


THE COURT: There you are. 


THE WITNESS: Then there is the appraisals -- 
THE COURT: Never mind. There is no question ye 


Do not volunteer information. Wait until you get a questi 
Q Would you refer, please; +o nage -- to section 6 


Of Plaintiff's Exhibit -- 


Q -- 7, and tell the Court and the jury what kinds 
-~ what the standard principles are with respect to variou 
kinds of value? 

A Sections -- 


MR. STREAM: Just a moment. 


MR. STREAM: Do I understand that counsel wants 


Ss 


him to read from this? If he does, I do not object. I just 


want to understand what he wants him to do when he looks a 


section -- 


MR. GARTNER: Your Honor -- 
THE COURT: It has to be incorporated in your 


question, counsel. This is an admitted exhibit. Le isan 
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instrument. 

MR. GARTNER: I would like the witness to read it 
your Honor. 

THE COURT: All xvight, well, say so. That is all 
you have to say. 


MR. GARTNER: 
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Clear. 
THE COURT: I do. 
Read that section then, Mr. Witness. 
THE WITNESS: Section 6 of the principles of 


appraisal practice is entitled, "Appraisal methods and 


Practices. Section 6-1, various kinds of value. The society 


recognizes that different Kinds of property may have 
different kinds of value depending upon the particular 
attendant circumstances and further that these are both 
basic and subordinate kinds of value. Good professional 
practices require that the appraisal be described in suffi- 
cient detail, in each case the nature and meaning of the 
specific value he is determining." 


THE COURT: That is all in that section? 


THE COURT: I am asking him, counsel. F2-is the 


MR. GARTNER: Yes, all right. 
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Q Now, would you turn, please, Mr. Sinclair, to 
Section 8 of Plaintiff's Exhibit 7 and read the introductory 


paragraph and paragraph 8.2. 


THE COURT: Do you understand? 


A Section 8 deals with appraisal reports. "In the 
preceding sections it was stated that cood appraisal practice 
as defined by the society requires the inclusion of certain 
Specific explanations,. descriptions and statements in an 
appraisal report. These are summarized herewith. These 
requirements do not apply to reports prepared by staff 
appraisers for the exclusion and non-public use of the 


employer, but do apply to reports prepared by a public 


appraiser, that is one who offers his services for a fee to 


Q Now, would you read, please, Section 8.2? 
A Section 8.2: "Statement of objectives of the 


an earning power, to ascertain certain facts, to reach a 


conclusion and to make a recommendation of action in a 
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1 | jwrm 12 Sinclair-direct 
2 | THE COURT: Recommendation of action? 

3 || THE WITNESS: Yes, sir, sometimes reports are made 

4 || to recommend to your client a specific action and that has 

5 1 to be spelled out in the appraisal report. 

6 | Q Now, would you read the next paragraph on the 


bottom of the page? 


| A Yes. 


3 | THE COURT. The next after 8.2? 

10 | THE WIT’ESS: This is part of 8.2, your Honor. ,. 
ll | MR. GARTNER: Part of 8.2, your Honor. 

12 | A "It is required that the meaning attached by the 
13 appraiser to any specific kinds of value or estimated cost 


} 


l¢ || which is the objective of the appraisal findings be summarized 
12 i| : : : " 
Is | Or stated in full in the appraisal report. 
| 
16 | Q Would you read, please, Section 8.3, the first 
lj || paragraph of Section 8.3. 
18 | A This is a statement of contingent and limited 
19 | conditions to which the appraisal findings are subject. 
20°: || “It is required that statements, information and/or 
i 
21 | data which were obtained by the appraiser from members of 
" | . . 
2 ; Other professions or officials or other reliable sources, 
| 
| . * . . . * 
23 | the validity of which affects the appraisal findings be 
2% || summarized or stated in full in the appraisal report." 
| 
25 jj THE COURT: Does that mean that they must show the 
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source, counsel? Or witness? | 
e 3 THE WITNESS: It means that if you relied upon 
ace | i 
’ y 4 someone else's information, technical and another appraisal 
5 report, legal instructiors, anything of that nature, you must | 
' 
& . 
o || state it in your appraisal report. 
| 
} 
7 || THE COURT: Very well. 
i! 
* 8 Q Now, Mr. Sinclair, I show you Plaintiff's Exhibit | 
! 
9 4 in evidence and ask you whether you find in that appraisal | 
6 | Yeport anything which complies with Section 2.2 which you 
@ ll jj just read, that is the statement of the objectives of the 
! 
12 appraisal work? | 
| { 
13 THE COURT: 8.2 is concerned now. 
e~ . | 
- 14 A No, sir, there is a covering letter only. 
} 
| 
15 THE COURT: It is a what, sir? 
e 16 THE WITNESS: It is a covering letter or a letter 
17 of transmittal. 
E 
18 THE COURT: All Fight. 
| 
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Q Now, do you find anything which complies with 
y Pp 


Section 8.2 in Plaintiff's Exhibit 5, the so-called 
A I do not, sir. 
THE COURT: Nothing at all? 
THE WITNESS: Nothing at all, your Honor. 
Q I call your attention to the requirement in 8 
that there be a statement of the objectives for which t 


~ 


@ 
fe) 


work was performed. 
Do you find anything to that purpose? : 

A I see nothing like that in either the letter or the 
report itself. 

Q That is Plaintiff's Exhibits 4 and 5? 

A 4 and 5, yes, sir. 

Q I call your particular attention also to the second 
Dart of 8.2, which says that it is required that th meaning 
attached by the appraiser to any specific kind of value or 


the objective of the 


aor 
~~ 


te 
ao 


: #557 
stated in ful 


Do you find anything in Plaintiff's Exhibits 


5 in compliance with that? 
A I see no, nothing of that nature in either 4, 
is the letter, nor 5 which is the appraisal report. 
Q Now, with reference to paragraph 2.3 of the 
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= 2 standards of aporaisal which says that it is required 
a 3 statements, information and/or data which were obtain 
% 
( ¥ 4 the appraiser from members of other professions or of 
— 
5 Or other presumably reliable sources and the validity 
« Sea eee, 
6 which affects the appraisal finding be summarized or 
7 | adn full in the appraisal report and the sources giv 
e 8 verification desired by any user of the report may be 
9 | accomplished. 
10 Do you find anything which complies with th 
e 1] requirement? 
12 A No, dix, I do not. 
: 13 THE COURT I want to ask this question at 
& 
14 point -- was there any indication that there were any 
15 sources in the report? 
e@ 16 THE WITNESS: There is no indication, your 
17 THE COURT: As to whether there were or were 
18 THE WITNESS: No, sir, your Honor. 
& 
19 MR. GARTNER: We will connect this up later 
20 Honor. 
@ 21 THE COURT Please do but continue now and 
2 | through with this witness, if you can. 
er ae 
& 3 Q Mr. Sinclair, what are the recognized 
_ ' 
a - - , 
%”% || and practices for the appraisal of machinery and eaui 


step by step? 
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The first step after determining -- 
THE COURT: On what are you -- where 
Is it from the paper? 


THE WITNESS: No, sir. This is 


machinery and equipment which I teach. 


O 


And how long have you been an apprai 
THE COURT: Of machinery? 


MR. GARTNER: 


your Honor. 


A 


ct 


by you. 


25 years. 


Anc that is your speci lty. You tes 


mont ’ 1 4 
THE COURT: Aska question, now, coun 


MR. STREAM: . ask that the jury b 


ne comment of counsel that he thinks -- 


Of machinery and equiom 


do you 


Q 


e 


ct 


the course of 


os 
Qualified as 


THE COURT: Yes. All comments should be disregarded 


Comments by counsel are not a vart of 


Now, 


will know what the particular question is? 
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and accepted practice of professional 


and equipment? It requires just a 
point. 
MR. STREAM Excuse me - 
THE COURT: Wait and see 


that there exists known standards 


sta 2 whether there are any s 


THE COURT: Yes, susta’ n¢ 


He already 


testified that these standards -- 


Maybe h 


MR. GARTNER: Your 


a question so we will have it 


of the prerequisites. 


MR. GARTNER: It is 
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It is leading an 
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1 | jbrm § Sinclair-direct Ye) 
9 preliminary form. 


3 | THE COURT: Yes. 


4 Q Mr. Sinclair, are there recognized standards of 

5 professional appraisal of machinery and ecuipment? 

5 A Yes, sir, there are. 

- Q What are those standards? 

8 4 Those standards include a recognition of the 

9 appraisal problem at hand, a definition of the value for which 
10 | you are looking for, a detailed inv.nt ry listing of all the 
ll items that you are appraising. It includes a narrative 

12 portion of the report in which you spell out what you did, 
13 why you did it and how you arrived at your conciusion. This 
14 is so that anyone reading your report -- 


“” 


1< MR. STREAM: No, no, your Honor. From that point 


5 
16 on, the answer is complete. No "so that is." 

- THE COURT Yes, strike out the latter YOu may 

18 add to it by questions. 

19 Q Would you please describe for the court and jury 

9 || ‘the way in which those standards would be apolied by a 

21 || professional appraiser to the appraisal of equipment listed 
2 |} On Plain iff's Exhibit 5? 

yA} THE COURT: Can you do that, Mr. witness? 

24 THE WITNESS: Yes. 
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A The inventory of 


the items 


They would be described by make, mode 


~ 


machines -- were they in good 


-- some of them might not be 
You would describe the functio 


is it doing the job Lor which it 


of the industry which servic 


which you are arriving at. 


if the plant is shut down at 


Operate the machines so that you as 


es 


is capable of overating or not. 
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THE COURT: In other words, if it is going when you 


get there, you may observe i’; but if the machinery is not 
going, you arrange to have it operated; is that correct? 


THE WITS 


m 


SS: Yes, sir, that is right. You have 
no other way of knowing whether the machine is operating, 


unless you see it in operation. 


Q Now, you mentioned the description of the machinery. 


Plaintiff's Exhibit 5 has some statements of machinery. 


Is that the kind of description you referred to? 


A That is not the kind I would use, no. sir. 
Q What kind of description would the standard of 


professional ap»rraisal call for? 
A It would call for -- 
THE COURT: Call for? 
MR. GARTNER: Call for, yes 
THE COURT: Call for. 

A A standard description of any pieue uf equipment 
calls for identification, first, by what type of machine it 
is -- what is the nomenclature for that machine -- is it a 
lathe, a drill press or whatever it is. It then calls for 
the identification of who made it -- what company made it. 

It calls for identification by model and Sy serial 
number, if that is available, and by its rated capacity -- 


what is its size -- 
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THE COURT: Where do 


example, you can measure the bed and the swing 


If it is a punch press, 
the macnine -- that it is a ten ton or hundred ton 
whatever it is. 

If it is a drill press, you can measure 


is a l4-inch drill press or a 


Press or whatever. 


THE COURT: All right. 


Q The descriptions in Plaintiff's Exhibd 
conform to that standard? 
A Not that I can see, no, sir. 
THE COURT: Do they at all? 
THE WITNESS: No, sir. 


THE COURT: In no respect, in any 


here, your Honor, ‘s a Hauser 2-spindle profile 
is the description. 


you et the rated 


© 


~On 


Q If you were doing it, how would you des: 
THE COURT: You mean the same machine? 
MR. GARTNER Yes, the. same machine. 
Q What information would you put in? 
A I would wart the complete manufacturer's 
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| 
j | 
9 | THE COURT: He said he did. 
> | MR. GARTNER: Well, what is that conc! on? That 
4 | is what I asked him. 
5 ll THE WITNESS: I would estimate that approximately 
6 | 15 percent of the total value which is indicated on page 13, | 
| | 
| | 
| * F ° ° } 
7 of $919,000 in round numbers would, in my opinion, be 
g | classified as general purpose machinery that could be -- 
9 | THE COURT: Can you state how many machines would 
190 | be so characterized? ; | 
| ' 
11 THE WITNESS: No, sir, your Honor, because some 
| - * ° - P 
12 | Of them include four or five groupings in one. 
13 || THE COURT: All right. Go on. 
| | 
14 | I do not know where that leaves us, exactly. 
| t 
15 || MR. GARTNER: I take it the admonition about | 
; | 
16 | Comments is not applied to the Court as well as to -- 
|- 
ye THE COURT: Ask your questions, counselor. Do not 
ig | argue about it. | 
| | 
19 | MR. GARTNER: Of course, your Honor. 
0 | THE COURT: Oh, of course, let's continue the 
* 91 || Course. 
! . , ° ‘ ous } 
2 Q Now, Mr. Sinclair, will you assume that a client 
2 | | 
Es 23 | tells an appraiser that his purpose of obtaining an appraisal | 
ee 
° ss , ; ,’ , : 
% of certain machinery and equipment is to know whether the 
" | 
a 25 ' value of the machinery and equipment is sufficient to assure 
¥ | A-523 
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protection for the client if the machinery and equipment is 
to be put up as collateral for a loan which the client is 
about to advance or to guarantee -- 
THE COURT: Guarantee, wasn't it? 
Q Orto guarantee. If you will assume that, will you 
then tell the Court and jury what type of appraisal value the 


appraiser should give the client? 


A Under those set of assumptions, the value would be 


a liquidation value for off-sight use under forced conditions. 


THE COURT: Well, we went over this before, I think. 


Q Is there any indication in Plaintifé' Exhibits 4 


“a 


and 5, 4 or 5, that that kind of value was furnished? 


THE COURT: Anything else for this witness? Do 


| 
| 
A No, sir, there is not. | 
| 
you have a long list of questions still on? | 


MR. GARTNER: Just one moment. A few -- 
THE COURT: You are almost throuch? 


MR. GARTNER: I think so. If your Honor would 


< 


like a recess 


| 


THE COURT: No. I am willing to Stay loncer. 
think it is too early for the recess this afternoon. 
a long afternoon and it should be about halfway. Let. me 
decide when the recess should be. 

MR. GARTNER: Of course, your Honor. 
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Bl 
= p.m. 2 | Q Now, I will call your attention, Mr. Sinclair, 
e 3 to your statement in Plaintiff's Exhibit 4 on the second 
ga 
a * 4 | : ; ° 
j | page beginning: 
Ajax 3 "It is difficult to project the market values of 
ea v | 
A industrial 6 | used machinery for the next two years. However, it is in- 
od | . 
' |} conceivable that the value would be less than 60 percent 
4 
| 
' . 
© 8 | of the appraised figures that we have established." 
9 What kind of value is that in appraiser's terms? 
10 | A Well, I am not sure if I understand the sentence 
@ ll | in its complete entirety, the way it's worded. 
9 || A ‘ : 
2 | THE COURT: Well, read it again to yourself. I£ 
re 13} you don't understand it, I don't know how you are going 


14 


to answer it. 


THE WITNESS: Well, the difficulty, your Honor, 


there is a commingling of terms. 


MR. 


STREAM: If the witness can't answer it 


shouldn't answer it and make an exposition -- 


THE COURT: Look at it and state whether or not 


you can answer the question. 


He said there was a commingling 


of terms. 


THE COURT: No. He says “What terms are commingled." 
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and these terms are da 


this sentence. 


tion of answers and questions. 


igures 
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Q 


which was the market value as defined 


Sinclair 


the question 


ble 


+n one case, we are talking about yu 


’ 
Go 


in the thing 
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When you say the "th 
S$ Exhibit 5? 


In the appraisal] yes, sir. : 


+s 


THE COURT: That's Exhibit 5. 


So that you Say that these two terms are commingled- 


MR. STREAM: Please, your 


Honor. No more repeti- 


repeat the answer. You are inclined th 


takes double time. 


to 


the 


MR. GARTNER: I'm Sorry, yo 


THE COURT: Well, so am I. Proceed Without it. | 


Is that commingling of those two terms 


MR. STREAM: Oh, come on. Your Honor, I object 

| 

form of the question. It's improper. He is referrin 
¥ S e | 


to a letter and not an appraisal and he 


make it worse, 


SOUTHERN OS RCT COURT REPORTERS us. COURTHOUSE 
FA Uw ariuer NC @VvVO@r N fe oS See 


to 


THE COURT: Sustained on 


MR. GAT TNER: Mr. Strecm is Saying that th 


— Cnhe 
5X 
ae 4 | letter is not an appr sal? The Plaintiff's Exhibit 4 is 
a | Pan 
3 not an appraisal? 
4 € | 
o THE COURT: You heard his objection, counselor. 


‘ MR. GARTNER: That's what I heard. 


* 8 THE COURT: I am sustaining hi 


; 
> aa 


rw 
Yn 
oO 
o 
w 
@ 
a 
ct 
t 
QO 
3 
H 


think it's leading, in any event 


+ | . . 

10 | Q Let's confine Ourselves, Mr. Sinclair, to the - 
& : 

ll term "used machinery." 

12 Wh 


at does that mean in appraiser's terms? 


wo 
» 


y Used machinery generally refe 
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that it can be sold on the secondhand market 


15 THE COURT: Well, what does "used m 
® 16 


mean? That is what he asked you, 


3 


MR. GARTNER: I asked him what “used machinery" 


mak 


° means in appraiser's terms 


All right, answer the question, 


A Used machinery generalli refers to 


| a machine can be 


+CaA «© 


S0id to a used machinery dealer 


ne nave to be a dealer? 


A 
} 3 | THE COURT: Would he h ] 
o 


4 


Not necessarily but, in general 


is used that way and, as such, 
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Q If an appraiser does not check each item of 


observation of machinery without having seen it in Operation 

A If each item is not seen in operat 
be stated in the statement of limiting cond 
the client knows that you did not see it in Operation y 
Otherwise, it's a misleading report. 


Q Assume that an appraiser does not check the 


current manufacturer's price for the machinery and equipment 
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A Not unless <- 

MR. STREAM: Not a valid appraisal. "Is it con- 
Sistent with accepted --" 
MR. GARTNER: I will accept that amendment. 


THE COURT: Repeat the question, so we have it 


Q Would such an appraisal -- 
THE COURT: Phrase your questions so we have them. 
Q Would an appraisal which was made without check- 


equipment be consistent with accepted professional appraisal 
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is there a 


market; if 


value of th 
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money for i 
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wants, 


ability. 


made 


Would an appraisal of 
without making any indquiry 


the machinery and equipment be 


accepted professional 
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THE WITNESS: By marketability, 


4 


terms, all the machines that 


market for them; do they have 

I don't need them, can I sell t 
they just a dog on the market 

This is marketability because t 


em. Ls 


ere are a 


A ref 


its value is a failure. 


THE 
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you mean by marketability? 
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determine market- 
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THE WITNESS: You determine it by the genera] 


industry in which you are appraising. 

Q How do you find the information? Do you read 
books, make phone calls? What do you do? 

A You do a lot of research as an appraiser--- 


THE WITNESS: Each znpraiser should have a re- 
search library in which he keeps trade journals, monograms, 


Various other published data that pertains to that industry. 


THE COURT: What do you mean by monograms? 
THE WITNESS: There are booklets published by 


Going a job in any industry, almost -- tobacco, the milk 


industry -- you can go to these 


> Can you find sales of machinery, used 
machinery in those volumes? 

THE WITNESS: Some of them you can. There are 
some journals which advertise machinery for sale. 

There is a number of publications that deal 


directly with tools for specific industries. 


THE COURT: Well, in an advertisement for a sale, 


mt 
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is that an indication of what price was actually brought? 
mur LJ Tmrmwnr o . 4 , 
THE WITNESS: YO, Dut 1 1s certainly an indica- 


tion of the activity within that market. 


74 


all, 


| 
= <4 
rm 
2) 
oO 
¢ 
y 
| 
c(t 
od 
un 
= 
on 
ie") 
ral 
t 
“a 
w 
7) 
@ 
er 
ct 
J 
w 
t 
“ 


isn't it? Go ahead. Can you an wer that? 


All right. I will withdraw my question. 
Q Mr. Sinclair, if the machinery involved is 


4 


specialized machinery with which the appraiser does not 


have any special acquaintance, would it be consistent with 
generally accepted professional appraisal practices for 
him to give an appraisal of fair market value without 
making any inquiry at all? 
| A No, sir, it would not. 
Q Would it be consistent with professional appraisal | 


machinery and equipment without making any inquiry into 


the economic conditions of the industry? 


A No, sir, it would not. 
Q The industry in which the machin ry is used. 
THE COURT: He says no. Goon to another one. 
! 
Q If the appraiser received information about the 


purported value of machinery and equipment from an employee 


of the company for whom he was making the appraisal, is it 


consistent with accepted professional appraisal pra 
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2) 


Assume that the prior appraisal was made 


206 


a different purpose. Is it Proper and in accordance wit) 


accepted professional appraisa: practice for the 
to use and rely upon that prior appraisal when he 
an appraisal for a different purpose? 
A No, sir. It would have no bearing if 
done for a different purpose. 
THE .COURT: . Assume.that the person who 


may consult such a former appraisal. 


THE WITNESS: For an inventory purpose on 


not for value because the Values are diff 


two different purposes. 


ie , ; Se ; 
MR. STREAM: Did the witness say the va 


different or the values may be different? fI di 


what he said. 


MR. GARTNER: He sai they are differe;, 


THE WITNESS: They are different if the 
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A : Plaintiff's Exhibit 4, and I quote "In our opinion, 
& 3 manufacturers utilizing most modern hich ore- 3i10n equipment 
Phd 
/ 4 of this nature would pay important premiums over and above 

’ the values as established in our appraisal if this equis- 
at r 

> || ment were made available to th m.” 

ros Is it in accordance with accepted professional -- 

8 Tht Oren tat ronal ; i 
& THE COURT: State the time in your Guesticn. Was 

9 3 

1@ at such-and=such a date. 

1 = ‘ es ° 

10 MR. GARTNER: Thank you, your Honor. 

ai Q Was it. in 1966, in accordance with acceoted 

12 rat 7 $ ea) as . oo _ c*a - 

professional appraisal standards to make such a Statement 
~ in a report if the appraiser had made no inguiry as to 


whether there was one manufacturer who was willing to pay 


a 
j 


* 16 appraisal? 
- A No, sir. I don't see how the statement could be 
‘S made, 
% 
q . 
19 Q Now, just one general question: 
20 WwW 77 7. r 
With respect to all of the questions tha+ asked 
91 ‘ yp 
a “" | you before, .as to whether the various cases were in accordance 
» ; P , . s 
with accepted professional &ppraising practices and you 
~~ 
a 3 | gave you answers to those questions, do those answers apply 


- ” A Yes, sir, they do. 
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THE COURT: And the answers which you gave, 
which you have given this afternoon to these questions, are 
yaur opinion, are they not? They are your ovinion? 
Well, what are they? 
THE WITNESS: Some are Opinion but some are also 
facts. The published code of ethics is a fact. 
THE COURT: All. right. 
Q Insofar as you were asked to assume various 
facts and to testify with respect to Standard appraisal ° 
practice, are those answers based upon your Opinion derived 
from your experience? 
A Yes, sir. 
THE COURT: All richt. That's all, then? 
MR. GARTNER:. Yes, your Honor. 
THE COURT: Cross-examination. 
No, I think we will have a recess, 
MR. STREAM: Can we take a recess, now? 
THE COURT: Yes, Have 2 recess. 


(Recess *aken) 
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(Jury present) 
THE COURT: You may proceed, Mr. Stream, with 
your cross-examination. 
MR. STREAM: Thank vou, your Honor. 
CROSS-EXAMINATION 
BY MR. STREAM: 
Q Mr. Sinclair, apart from the appraisals, what 
did you read in preparation for your testimony today? 
A What did I read? : 
Q Yes. 
MR. GARTNER: Objection as to form. Appraisals 
are not identified, your Honor. What is he referring to? 


THE COURT: He 


Would you read the question? 


Listen and you will see it i 
St is. 
MR. GARTNER: He said, 
(Question read) 
THE COURT: Objection overru 
A Nothing. 
Q Did you read Mr. Thaler' 
A I did not. 
Q Did you read the complaint? 
A I did not. 
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isn't what you think 


appraisals.." 
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Ss deposition? 
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19 


A 


Q 


Q 


Sinclair - cross 


Q Did you read any of the testimony 
Sinkler?>: 
A I did not. 
Q Did you speak with Mr. Sinkl 
A I never met the gentleman. 
Q When was the last time before today that you 


met with the counsel for the plaintiff? 


A couple of months ago. 
What did he show you at that 


MR. GARTNER: I object, your 


getting into work product. 


What did he show you -- 
MR. GARTNER: Counsel's work 


MR. STREAM: This is a trial. 


THE COURT: What if anything did he show you? 
He isn't asking to put that into evicence,. 


MR. STREAM: Quite right, your Honor. 


Q What. did he show you, Mr. Sinclair? 

A I believe he showed me a tetter, a copy of a 
telegram. 

Q What do you mean you believe? 

A We talked most of the tir- There was nothing 
specific that I remember. I rememb. 

Q Excuse me. 
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I remember seeing a letter which Ir Delieve was 


a copy of this, a copy of a telegram, I believe -- 
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.. GARTNER: When. the witnes 
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he identify it? 


for the 


THE COURT: Let him answer, sir. 


. 


MR. GARTNER: I would like him to identify it 


record, your Honor. 


MR. STREAM: No, that is my problem. 


THE COURT: No, this is Out of order. Two can‘t 


be asking questions at the same time. 


Q 


A 


Q 


Go ahead. 

And that's what I can recall. 

A letter.and a. copy of a telegram? 

Yes, sir. 

And you met about a month ago? 

No, I would say it was closer to two months ago. 


Two months ago. You met sometime in the month 


of February? 


A 


Q 


A 


Q 


February or January, yes, sir. 
At Mr. Gartner's office? 
Yes, six. 


And did you ever meet or speak to a man named 


In what connection? 
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Sinclair - 
Do you know a 
THE COURT: About 
I do not know a 


MR. GARTNER: I 


the witness this way. 


He is asking questions and he has 


examination questions. 


THE COURT: 


Oh, 


Overruled. 


MR. STREAM: Your Honor, 


Norman Louis? 


this case? 


that is not badgerin 


right to as 


may I ask the 


to direct counsel to let me cross-examine? 


THE COURT: lease don't 


don't need to interfere -- 


Klei 


n 


Q 


A 


Q 


Do you know a man named Howard Klein? 


t do not. 


Did you ever read any 


letters written 


to Industricl Plants Corporation? 


A 


Q 


Not to my knowledge,.no, s 


Hi 
er 
9) 
po 
(t 


Did yo ever hear of Industrial Plants 


Yes, sir, I have. 
How many years? 
A good many years. 


What kind of reputation 


As far as I know, 
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hout at 


the witness. 


k cross- 


Court . 


by Howard 


Sinclair 


By the way, have you 


do not. 
None at all? 

A 

Q 

that you say it should have -- you don't hat 
with you, do you? 

A No, sir. 

Q All right. You said 
at the Drexel Evening College - 

A Yes, sir. 


Q What degree did you r 


your academic training? 


A I did not receive a 
Evening College did not give a 
MR. STREAM: I move 

the answer which begins with 


and so forth. 


anything. 
A When I went to Drexel Evening 
did not give degrees. 
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Q There is no question before you. 


214 


THE COURT: All right. There's no question be- 


fore you. Don't volunteer. 
Q Sir, if you can tell me yes or no it 


time. Do you hava coliege degree? Yes or no. 


A I do not. 

Q Thank you. Do you have a high school 
A Yes, sir, I do. 

Q What high school did you attend? 

A John Bartram High School. 

Q How do you spell that? 

A Bm-a-r-t-r-a-m. 

Q Where is that? 

A 


Philadelphia. I graduated in January 1942, 


Will save 


Located 67th & Elmwood Avenue in the City ‘of 


Q All right. You mentioned your membership in 


the American Institute of Real Estate Appraisers and you 


said you had an MAI number. Do you remember Saying that? 


A Yes, sir, I do. 

Q That is in real estate appraisal, isn't it? 

A SOS, S12; it is. 

Q You mentioned something about an American Right- 


of-Way Association; right? 


A Yes, sir. 
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3 A Not necessarily, no, sir 


o A Yes, sir, it does. It involves negotiators 


it involves lawyers -- 
THE COURT: Does 


involve machinery Ordinarily? 


wo 


THE WITNESS: Yes, sir, highways very often come 


-_~ 
_ 


| through and take Pert of a factory. 


THE COURT: It isn 


‘t common, though, is it? 
7 ne MESURE? TE, Bis, tt te. 2 anne many high- 
14 


Ways go through it. 
10 |] THE COURT: All right 


1 F ; 
16 Q Mr. Sinclair, are you angry at somebody? 


~ 
~) 


A No, sir. You told me to keep my voice up and 


I am attempting to do that, sir. 


19 | Q All right, thank you. fr Gon't remember you saying 


it, but thank you. All right. Now, what is the meaning 


21 | of the term -- 

2 MR. GARTNER: I <- 

23 | Q What is the meaning of the term "right-of-way" 
% | @S you employed it? 

5 A Right-of-way is a 


thing that's acquired to con- 
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an easement of some sort, be it a 


a pipeline, be it a high-speed line. This is a 


which is acquired across someone else's property for the 
construction of some public improvement. 
Q You say it is a thing acquired. Is that the 


word you used, a right-of-way is a thing 


A It's a right that is acquired. 
Q Now, sir, in the ordinary course of events a 
right-of-wey is a right over land, is it not? : 
A Yes. 
Q All right. And are you not generally in connection 
with rights-of-way called upon to evaluate the land taken 
for that right-of-way? | 
MR. GARTNER: Objection. It has been asked and 


answered twice, your Honor. 


Your Honor, do I answer? 


THE COURT: I don't think he answered the wnole 
thing twice. Overruled. 
A I am not because the major portions of the urban 


highways acquire industrial property. Of course, land is 


part of it, but the industrial 


THE COURT: Part of it is land, isn't it? 


THE WITNESS: That's a small 


part. 


THE COURT: You don't see any. Maybe you do on 
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toward a ramp, 


a the testimony. The witness said three times it is factories 


p! 
a) ~ 


that are involved and your Honor says basically the question 


‘ is land. What is the witness supposed to do except repeat 
' 
8 it is factories? | 
* 
9 THE COURT: I withdraw my question, counselor. 
1 : R | 
10 MR. GARTNER: Thank you. | 
we ll | THE COURT: It was merely to save time. It is 


12 ; : | 
<— Only cor that purpose. 
19 . 
: i MR. GARTNER: Thank you, sir. 
i , 
is Q Mr. Sinclair, how many appraisals have you made, 
‘9 you yourself personally,.sir, of high precision watchmaking 
ca 6 machinery, high precision watchmaking machinery of Swiss —~ e 
Mv origin? 
12 | 
“— A None. 
* 1° i | 
~~ T Q Do you have any awareness, sir, in the. sense of 
20 knowledge? Do you have any knowledge that certain machinery | 
| 9] | ‘ | 
@ “ has multi uses? 
99 | 
7 A To me, if you are talking about general purpose 
| 
o 3 | machinery, yes, sir, I do. | 
| 
o ” | , : 
Q All right. My question, sir, was a general 


, question and that was are you aware that machinery in many 


4 


} SOUTHERN O'STFICT COURT REPORTERS U.S. COURT ROUSS 
ee “IAQE Niw ver : 


7 F ; wy 


- 


eo 


Qo 


? 


| 
i 
| 


| precision watchmaking machinery and equipment 


jwds 
instances, 
use? 

A 
to say no, 


Q 


Q 


certain changes be made usable 


fuses, 


Q 


for example? 


Sinclair - 


if not most 


instances, 


has more 


The way yeu phrase your question, I would have 
+ am not aware of that. 

You are not aware of that? 

No, sir. 


All right. 


Just yes or no, or 
Yes. 


All right. Areyou 


Are you aware of 


Are you aware, sir, that hich 


can with 
for the manufacture of . 


that? 


I don't know." 


aware of the. experience of 


a company called. Hamilton. Watch. Company in 1967? 


‘ A 


Q 


in the business of manufacturin 


A 


engaged -- 


Q 


I know Hamilton. Watch Company, yes, sir. 


Did you_know. that in_1967 it 


ceased to engage 


watches? ..Do you know that? 


I believe it was Shortly before that that they 


You do belive that? 


Yes, sir. 


Do you deny it was 


in the latter part of 19677 


I do not de:.7 anything. 
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intact on 


for use in 


Are you aware of that? Yes or . 


* 
“ 


think that 


AD 


e plants 


Oo 


Site and convey it to the United States Government 


the manufacturing of fuses with the same machinery? 


I cannot answer that yes cr no because fr don't 
's a true fact. 


I ask you, sir, this question: Do you know as 


By the way, have you ever at anytime visited 


of Time & Micro Prescision Instruments 


You never saw that machinery and equipment before 


Therefore, you testimony to this Court and ju 
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is one hundred percent hypothetical; is that not the case? 

A I am not testifying on value. - 

Q Is that not the fact? 

A No, it's not the fact. 

Q Your testimony today in this court was hypothetical? 

A It is not hypothetical. 

Q Was it not based on the facts which Mr. Gartner 
asked you to assume? 

A It is not. My testimony is based upon standard 
appraisal procedure. 

Q Right, sir. 

A pa nothing to do with facts. It had nothing 


to do with what went on et Micro. My testimony deals with 
the appraisal procedure and what is procedure for an 
appraiser to period. 


Q But it had nothing to do, di 


Q, 
oe 
(Tt 
x 
r 
ct 
= 
(t 
 ¥ 
if) 
rh 
om 
a 
ct 
“ 


of what existed down at the Time ¢& Micro Precision Instrument 
in Strasburg, did it? 

A Only as it relates to the hypothetical question. 
That portion is hypothetical Only and that portion only. 

Q And, sir, if those assumption which'you were 
asked to day by counsel when he put these questions to you 
upon the basis of which you turned to this manual of 
Accounting Ethics and Principles -- 
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THE COURT: Exhibit? 
Q -- 1f, sir -- 
MR. STREAM: I beg your pardon? 
THE COURT: What exhibit is it? 
MR. STREAM: Plaintiff's Exhibit 7. 

Q If, sir, those assumption of fac+ which you 
were called upon to make when you tuinmed to this exhibi+ 
were not so, it would change Your answers to some extent, 
if not entirely; isn't that an absolute fact? 


A You would have to give me another hypothetical 
and then I cu.n. 

Q It wouldn't change your answers? 

A No, not necessarily. It depends upon the type 


of hypothetical question you put to me. Then 


you truthfully based on that assumpti 


2) 
3 


L@) 


Sut if those facts were not so YOu answers would 


R 


probably be changed, wouid they not? 


A Any facts not so is going to cha 


nge an answer, 


Q And in your answers whac you did was to accept 


what counsel said to you as a fact in giving 


isn't that the fact? 


A I did not accept them as a fact. 


On the assumption. 


Q Yes. 


SOUTHERN 5 
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A - And my answer is based on that assuniption. 
is not based upon fact. It is based upon assumption. 

Q You had accepted the assumed facts, is that it? 

That's what I was so instructed to do. Your 

Honor also instructed me to do that. 

Q And you did it? 

A Yes, sir. 

Q All right. For example -- and this is just an 
example -- if you were to assume that they customer, that- 


is to say Ajax Hardware Manufacturing Corporation, by its 


chief executive officers had told the defendant's 


Mr. Thaler when he was retained to do this particular 
appraisal which resulted in the preparation of Plaintiff's 
Exhibit 5 in Evidence, if at that time you were to assume 
that he was told to use somebody else's earlier appraisal 
and do it in twenty-four hours, that might change some 
of the answers you gave; isn't that a fact? 
r 
A You're asking me now -- 
THE COURT: Just answer his question. 
Yes or no. 
I can't, your 
MR. GARTNER: [It } to be clarified, your Honor. 
THE WITNESS: got to clarify what I am 
answering. 
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y~ Tk4n-A 2 THE COURT: I hear no Oobjecticn. 
B3 | 
+ p.m, 3 | Do you understand the questions? 
'} s 
3 4 | THE WITNESS: No, I don't, your Honor. | 
5 MR. STREAM: I will start over again. 
| ! 
@ | 
6 | MR. GARTNER: I can't object on the ground he 
| 
2 | ? : | 
' } doesn't understand himself. He will have to do that himself. 
| 
e § | I understood the question. 
! | 
eT THE COURT: You will have to -- | 
| 
10 | MR. GARTNER: I did understand. 
|} * | 
@ i 
ll | THE COURT: Proceed, Mr. Stream. No further | 
12 || interruptions, if you please, Mr. Gartner 
\ | 
« 13 Q Mr. Sinclair, by way of an illustration -- we | 
14 ; will get into some detail a little later -- but by way of | 
i| 
15 illustration, you stated that it was necessary in order to 
® 16 || conform to the -- I. 
| 
17 ( A Are we off the question you just asked me now? 
| | 
| : - ‘ > 
18 | THE COURT: He is asking you a question. Will 
‘ } 
P . eee ? ‘ | 
19- | you please listen until he finishes his question? 
20 | Q A new question now. | 
i 
& 21 | A A new question, okay, so I can keep it straight 
2 | in my own mind, sir. | 
wy f : | 
J °3 f Q I wish you would. | 
e | 
24 


THE COURT: You better start all over again, 


counselor. I regret these delays. 


A-550 


SCUTMEAN OS FICT COURT @E®oRnTERS 33. COUR" HOUSE 


, . ? 
>, r ‘ 


Sinclair - cross ; 224 
o~ 2 Q Mr. Sinclair, during the course of your direct 
= | 
& 3 || testimony you turned to these Principles of appraisal 
are | 
C \. 4 | practice of your organization. 
$ | A Yes, sir. 
) . | 
6 | Q By the way, is that an organization a compulsary 
7 | Organization for all people who engage in the appraisal 
| 
” 8 || business? 
H ; , 
9 | A No, sir, it's not. 
10 | Q Are there appraisers in the United States of . 
® 
11 H America who are not members of the American Society of | 
i. | 
} 
12 || Appraisers? | 
| | 
a: 13 | A Yes, sir. . | 
! | 
| Q How many members do you have in the United States | 
i | 
15 | of America? | 
} 
& Pan ; ; f 
16 |; a Without -- apploximately 4800, I believe. |- 
17 


Q How many apprais-rs are there in the United States 


of America? 


A 


I have no idea. 


20 | Q 


And are you required, sir, as a member of the 


association -- it is an association, isn't it? 


THE COURT: What is? 


ae 23 || MR. STREAM: The American Society of Appraisers. 


It's a society. 


I beg your pardon? 
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It is a society of professional men. 


Right. 


And women. 


Do you understand the term "trade association"? 


We are not a trade association. 


Are there membership dues? 


Yes, 


Sir, there ar 


- . { 
ere “Ona, 
THE COURT: It is a Sere vel organization or 


THE WITNESS: Sir, 


| 

| 

association; isn't that so? . | 
' 

Yes , | 


COURT: All right. 


Q 


you become a member of it, you pay a fee 


and you become a member, is that it? 


16 Q I see. And then after a while you become a 


| 
| 
| 
IS | A No, you become an associate member to start with. | 
| 


member, but you pay a fee to get in; right? 


18 A 


You pay dues. 


19 | Q Right. But you can be -- do you have to get into 


— —_ 


the association -- this is my question -~ in order to do 


an appraisal, for example in the United States of America? 


13 


o No, sir. 
ne | | 
al = i Q And are there appraisers whom you know of who 
* ! 
9 | ° ~~ . | 
A | do good work who are not members of tnls associa-ion? 
| | 
9 | . 
S| A Yes, sir. 
| 
e A-552 | 
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By the way, you did say tha 
the association? 


of my knowledge, yes, sir. 
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Q All right. Now, sir, I want you to assume by way 
of a single illustration at this point. that whereas you 
testified i:. your direct examination that in order to do an 
appraisal properly, you have to list names and machines and 
the sources and all those other things that you ment'‘oned -- 


now I want you to suppose for the sake of argument-- thi 


is my assumption. 


A Your assumption? 

Q I ask you to make. 

A Okay, fine. You ask me to assume these facts. 
Q Just stop and listen 9% my auestion. 


THE COURT: Li.*en to his guestion and then if you 
do not understand it say .o and we will have it read. Let 
us not have this fussing around I call it. 


fe) I want you to assume that you were called upon to 


Go an appraisal and requested to do it in one day on 24-hours 


netice because it had to be done -- 
MR. GARTNER: Objection to the form, your Honor. 
He is asking for his personal views, not accepted appraisal 
practice. 
THE COURT: All right. The objection is steevarea: 
MR. GARTNER: I thought what was sauce for the 
goose was sause for the gander. 
MR. STREAM: I want the jury to hear the question 
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without interruption. 


Li) 


3 | THE COURT: And I want no more comments from 

4 || Anybody. That is final. 

5 | Q I want you, sir, to assume the following facts: 

6 | That Mr. Thaler was called upon to do an appraisal Ln one | 


day and that Mr. Thaler was told that it had to be done in 


8 | one day and Mr. Thaler was told that there had been an | 
9 appraisal done two years before Dy a responsible appraisal 

10 | cCOmpary and that he was told to follow those words and | 
ll | generally to follow the earlier appraisal and update it, Ir | 
12 want you to assume those facts -- and all I want you to do is | 


13 tell me would it have been accepted aopraisal practice under | 
14 the Association tc have disregarded some of the detailed | 
15 | Gata in the final appraisal which had to be delivered within | 
16 | 24 hours? | 
17 || MR. GARTNER: Objection. | 
| } 
1g | Q Yes or no. | 
19 | MR. GARTNER: Objection, your Honor. There is no | 
20 Ssucn evidence and there will be no such evidence. There is | 
21|| NO such -- 
2 THE COURT: I will take it subject to my motion 
i 
23 i to strike. 
“ | MR. GARTNER: Thank you, your Honor. 
25 THE COURT: Objection overruled. | 
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. 2 MR. GARTNER: Thank you, your Honor. 
+ 3 ij Q Answer my question. 
Rs ! 
> 4 |i A You want my opinion? 
5 | Q No, I want you to answer yes or no. | 
| 
« | 
6 A No. | 
7 | Q You say that in spite of those circumstances the | 
| | 
e 8 | appraiser would have been obliged to go through all of the 
| ! 
9 | details which you described under oath i: your direct 
| 10 || - testimony, is that what you asked this Court to believe?. 
e | A That is not what you asked me. 
12 |} THE COURT: That is no answer. You may move to 7: 
} . 
3 || strike that answer. 
pia 
14 | Q Sir, is it your testimony under oath to this Court | 
| 
15 || and to this jury that in those emergency or exigent situationg 
| 
| ! 
€ 16 | or such an emergency situation, an appraiser would be required 
| 
| { 
17 || nevertheless to do lip service to all of the details you 
} } 
18 || said have to be included in an appraisal? 
cy 
19 || MR. GARTNER: Objection as to form, your Honor. 
20 || MR. “TREAM: I will change lip service to read -- 
| 
o a THE COURT: All right, reframe it. 
i 
2 | Your objection is overruled. 
} | 
- 7. ! 
ee. 3 | MR. GARTNER: Overruled? 
—— | 
e er 


THE COURT: It is sustained. And it will be 


reframed. 
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MR. GARTNER: Thank you. 


Is it your testimony, cir, that 


229 


in those exigent 


situations such as that, it would still be necessary for an 


appraisal to be accurate -- accurate -~- to list the name of 


the machine, the manufacturer of the mach 


ine, the cost of the 


machine and to do all the other “hings which you say he should 


have done including reading monograms -- or did you mean 
7 7 da 


monographs? 
A Monograms. 
Q Monograms, all right. Is it yo 


would have had to @o all 


valid appraisal? Yes or no? 


A 


Q 


A 


Q 


No, it is not. It is not my te 
It is not? 

THE COURT: It is not. That is 
Did you ever hear of Hirschmann 
I didn't hear the name. 
Hirschmann Corporation? 


Yes, siz, I did. 


So it is not your testimony, is 


those things nonetheless to. doa 


ur testimony that he | 


stimony. 


your answer. 


Corporation? | 


it, sir, that an 


appraiser who does not follow each step which you described 


to this Court and to this jury before, an 


does not follow all of those steps, it do 


follow that the appraisal is wrong, does 
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A I cannot answer that question yes or 
Q Does it necessarily follow, sir, that an appraisal 


which does not list the manufacturer of an item 


inaccurate appraisal? 


A It is not necessarily right, either. 


MR. STREAM: I move to strike out tha 


THE COURT: Yes, strike it out. 


Q Please sir, answer my question, not one I did not 


put to you. 


a I cannot answer this question. | 
Q ‘Well, then, you say to this jury you canno€ answer 


and I will accept that. I will try one more. 


' 
A I cannot answer that yes or no. 
e) I want you to try one more time. Here is the 
question. 


| 
Is it your testimony, Mr. Sinclair, that an appraisal] 


which does not list the —:ventory of a machine listed in an 


appraisal by way of illustration, and an aporaisal which 
does not list the inventory of the machine in question, is 
necessarily, that is to say must be a false appraisal? 

A That is not my testimony. 

e) All right. By the way, «s you sit in this court 


today, you cannot express any opinion one way or the other, 


ry, 


can you, as to whether the appraisal reflected in Plaintiff's 
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Exhibit 5 contains accurate figures as of the date of that 


appraisal, or wrong figures as of the date of that appraisal, 
can you? 

A I can express no opinion. 

Q How did you get to know Hirschmann Corporation? 

A They are dos"ers in imported machinery. They are 
not appraisers to my swledge. 

Q Well, sir, they are more than dealers, aren't t.. ay? 

A I know them as dealers. ; 

Q Dealers in what kind of machinery? 

A Imported machinery. 

Q Any particular kind of imported machinery? 

A I believe they deal in fine precision equipment. 

Q Well, don't you know from the rich and varied 


experience that you had as an international -- member of an 
international appraisal Organization needing all these 
monograms, didn't you also know that they were the agents 
for the Swiss cartel, high precision watch making industry? 
A No, sir, unfortunately I have a fallacy of a bad 

memory. I have to go to my reference file for that. 

THE COURT: What is that? What is that answer? 

(Answer read.) 

THE COURT: All right. 


Q You don't know that to be a fact, sir? 
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A No, sir. 
THE COURT: You have 
you say, to find out what this 


to go to your reference 


THE WITNESS: I know they deal in -- 


THE COURI. 


THE WITNESS: 


they do, sir, I would have to go and look them up. I know 
generally what they do. 
THE COURT: All right. 
Q Mr. Sinclair, you told us in your direct examinatio 


N 
ls 
N 


company is or does? 


Can't you answer my question? 


Yes, to find out specifically what 


that your expressions of opinion concerning acceptable 


appraisal practices derived 


appraisal principles marked Plaintiff's Exhibit 7; isn't that 
right? 

A Yes, sir. 

Q I didn't hear you. 

A Yes, sir. 

Q You mentioned thet there were various kinds of 
value, remember that? 

A Yes, sir. 

18) You mentioned that there was a value called sound 


Q And then you said 
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market value on sight, right? 


A Yes, sir. 

Q And then you said there was fair market value off 
sight? 

A Yes, sir. 

Q Then you said there was a liquidating value under 


Orderly conditions, richt? 
a Yes, sir. 
Q And ther, you said there was a liquidating value 


under other conditions? 


4 Yes, sir. 

Q Meaning forced sale conditions, right? 

A Yes, sir. 

Q Do you remember saying there was such a thing as 


fair market *alue on sight, right? 

A Yes, sir, I do. 

Q And then you told his Honor and the jury that you 
did not have any idea whac the term "fair market value" 
meant; is that right? 

A When it pertains to machinery and equipment by 
itself it is a meaningless term. 


Q Meaningless term, you don't know what the terms 


A Yes, 81%. 
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Q Let me ask you this: In any resvect have vou ever 
heard the term “fair market value?" If you haven't say I 
cannot. 

A Yes, I can define it, too. 

Q Do that. 

A Pair market value and market value are synonymous 
terms -- 

Q Just define the terms without telling us about 


Sync.uyms and antonyms and anything else. 

A It is the highest price in terms of money that an 
item will bring if exposed for sale on an open market 
allowing a reasonable time to test that market and both 
buyers and sellers buying without duress and both buying -- 

Q Buying without duress? 

A Duress, and both buying with the full knowledge of 
the capabilities of the products -- of the item they are 
buying. 

Q Thank you very much. 

Now, if you were to be asked to define the term 
“on-séeht," or “in-place,"“ -- and those are synonymous terms, 
aren't they? 

A Yes, sir. 

site : 
Q On-steht or in-place? 


A Yes, sir. 
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How would you define that term “in-place?" 


A Market value in-place I would define the same way, 


except I would add at the end of the definition that this 
value is the value of the item installed in place and 
operating and functioning as part of an operating facility. 


Q And, sir, isn't it an absolute fact that Plaintiff'd 


Exhibit 5 is precisely that type of appraisal? I ask you to 
pay particular attention to the fact that on the last page 
of the exhibit is a factor of $137,000 added to fair market 
value called in-place value. Do you see that there? : 
A Yes, sir, I see it. 
Q All right. Now, isn't that market value accompanied 


by a factor for in-place value the hallmark of a fair market 


value in-place? 


A No, not really, sir. | 

Q Not really? . 
| 

A Because -- | 

Q Tell me what that adpraisal is which says "market | 

value in-place." Tell me what it is. 
A It doesn't say, sir. 
Q Well, you tell me, sir, what this appraisal is? | 


Let me put it to you this way: Yon testified on direct 


testimony that this appraisal was certainly -- I am going to | 
use your own words -- certainly doesn't indicate forced | 
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-iquiu.ting value? 

A That's right. 

Q That is a fact, isn't it? - 

A That is a fact, yes. 

Q Clear as can be; is that right? 

A Right. 

Q We know what it isn't now. ‘i we will find what 
it is. 

A May I see it? . 

Q You will in a minute. I want you to assume that 


you have an appraisal before you which lists every item in a 


Plant containing machinery and equipment and at the end of the 


itemization is a total or an aggregation of values called 


total fair market value and a figure and then an additional 


for in-place value ana then total in-place value. 


How do you define total in-place value in that 


connection? 


A I cannot define it in that context because it is a 


misnomer, 

Q Not because, sir. You cannot defi 
that answer. You cannot define it? 

A No. 

Q Now, can you, sir, tell me whether 


can be defined at all? 
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A If it is used in connection with market value, which 
is the highest place in terms of money, you cannot put an | 
additive to the highest place. If you already defined market | 
value as being the highest price in terms’ of money, then 
you cannot pur an additive in the highest price. 


Q We will test that now, we will just test that 


little theory, sir. 


What ¢« $s the term "in-place" mean? Tell us once 


again so the jury understands it. 


A In-place by itself doesn't mean anything. When you 


use it with fair market value in-place then it means something}. 


| 
} 
| 
| 
| 


| 
Q Will you tell us what it means in that connection? 
| 
A Market value in-place means the highest price that 
that piece of equipment will bring installed, in place, 
Operating and functioning together with all the rest of the 


machines that go to make up that manufacturing operation. 


Q All right. 


Now, what is the term "market value or fair market 


value for liquidation under orderly conditions"=-- what 


does that mean? 
A Liquidation value under Orderly conditions means 
the value that the owner of that machine will get if he sells 


it under orderly conditions. 


0 You mean over a period of time? 
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A Over a veriod of time. 
Q Without the pressure of an auctioneer's hammer? 
A May I answer your question? 
Q No, sir, you answer my questions. 


MR. GARTNER: I object to this. 


Q Without the question of auctioneer's hammer? 


MR. GARTNER: I object. Ye goes barreling through. 


THE COURT: All right, your objection is sustained. 


I told Mr. Stream to slow down. 


Q You mean over a period of time, Mr. Sinclair? 
A I was halfway through the other question. 
Q Answer mine, it will go faster. will you do that, 


Mr. Sinclair, please? 

A What do you mean by "a period of time?" 

e) What do you mean by a period of time? You said 
Orderly transfer or orderly sale over a period of time. 

A Yes, that can be a sale that takes place in one 


day, six weeks, it can take place in a year. 


Q It doesn't mean a forced sale liquidation, does 
A A forced sale -- 
> 
Q Does it, yes or no? 
A I can't answer it yes or no. 
Q Does it mean a forced sale in liquidation under 


auctioneer's hammer? 
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A No, sir, it does not. 

Q All right. That is another kina of a sale, isn't 
it? 

A Yes, sir, it is. 

Q All right. And a forced sale under an auctioneer's 


hammer involves a number of external shifting or variable 
factors, doesn't it, sir? DO you understand me? 

A No, I do not. 

Q All right, well, for example, if an auction sale, 
if a forced sale in liquidation at public auction is held 
in the Himalayan Mountains on January 1, that is a different 
Story from an auction sale held on December 21 on Miami 
Beach; is that richt? 

a I have no knowledge of the Himalayas. 

Q You mean you could not make a statement based on 


location, that that represents a factor? 


A It is a different type of local, sure. 

Q Different kind of values can be expected, isn't 
that so? 

A I would have to assume so. 

Q Sure you would. And a sale, for example, in 


Strasburg, Pennsylvania, in November would also, if it was a 
forced sale in liquidation, would also have other factors, 
for example, the number of people that were advertised, that 
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received the advertisement, that would be a factor, wouldn't 
it? 

A Yes, anything would be a factor. 

Q Sure, and the number of people that showed up for 
the auction, that would be another factor, too, wouldn't it? 

A Yes, sir. 

Q Right. And the extent of the acvertising, that 
would be a factor, too, wouldn't it? 

A Are you asking me specific questions about an 
auction sale? 

Q Yes, very specific questions. Would you answer 
that question I put to you, sir? 


A The extent of the advertising affects an auction 


Q All right. And the condition of the market at the 
time of the auction also is a variable that would affect 
price, isn’t that right? 

A That is my economic obsolescence I have been 
talking about. 

Q Economic obsolescence, that is fine? 

A Yes. 

Q I see. And if, for example, the bottom had fallen 
Out of the market between the dates that an on-sight value 
appraisal had been made and the dates of an auction 14 months 
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| 
D | later -- assume that -- 
3 | MR. GARTNER: Objection, your Honor. The assumptior 
4 || is contrary to the evidence or any evidence that will be 
5 presented in this case. 
6 THE COURT: I cannot tell until the evidence is 
7 | admitted. 
8 MR. GARTNER: I move it is ‘subject to being | 
9 | Stricken if it is not connected, your Honor. | 
10 THE COURT: Very well. 
u Q I went you to assume that on the one hand you ‘ail 
12 | an on-sight fair market valuation appraisal reflecting fair 
H} 
13 || Market value On-sight by your Gefinition, okay? 
14 | A Ohay. : 
15 Q Assume that, Going plants, Okay? Right? I want | 
16 you to assume that 14 months later there is an auction sale | 
17 under an auctioneer's hammer in forced liquidation at r 
13 | Strasburg, Pennsylvania, where items are going one by one as 
19 | seccnd-hand odd lot machinery and being sold piece by piece, | 
o | would an appraisal of the first kind I mentioned give you any | 
91 | idea of what would be realized at that auction Sale? Yes or 
i 
22 no? | 
| 
3 OC! MR. GARTNER: Objection as to form and contents. | 
| } 
4 || It is a compound question. | 
i 
oT THE COURT: Overruled. | 
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MR. GARTNER: 


to any evidence that is here and 


THE COURT: I already s 


Overruled otherwise. 


MR. STREAM: It 1 


Q What is your answer? 


Sinclair-cross 
It is unintelligible, it 
will 


tated it must be 


24:2 


be presented. 


connected. 


A Under the assumption that you presented with one 


factor, I don't think Strasburg would have an 


because Lancaster County happens to be a 


very beautiful 


Place in November, but the two values have-no relationship, 


they are completely apart. 


Q Thank you, sir. 
THE COURT: What values? 
THE WITNESS: The two values he asked me about, youy 


Honor. 


THE COURT: All right. 


I think it is 4 and 5. 
MR. GARTNER: Here is 4, 
THE WITNESS: Mr. 
MR. STREAM: I de not. 
TH™ WITNESS: You did. 


THE COURT: 

MR. STREAM: May I 

THE COURT: Let's take a 
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appt a/*a\ practice of your society. 

A Yes, sir. 

Q Your international society of which you are a senior 
member. 

A That is correct. 

Q Like Mr. Thaler. Are you aware, sir, that in 


Article 3.1 it is stated that -- and I 


Ps | 
un 
ct 
nN 
e 
2) 
(t 
- 
2) 
se 
a) 


may consider his client's i 


Witan that, sir? 


A Yes, sir, I am. 

Q Have you subscribed to that? 
A Yes, sir, I do. 

Q And it says, "and/or may obt 


advice," right? 
A Yes, sir, 
Q “But the selection of the ap 


is the appraiser's responsibility,” is 


quote -- "The appraiser 


," are you familiar 


ain other professional 


posite kind of values 


A That's right. 

Q What does “apposite” mean? 

A Where are we? 

Q Page 241, Paragraph 3.1 on the eighth line -- 


seventh line. 
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selectively reading. If he reads the 


the witness may understand. 


THE COUR 


afterwards. 


MR. GARTNER: 


‘ 


THE COURT: 


Q What did 


association? 


A I am the 


Q I see, 


of these rules, wh 


Plaintiff's Exhibi 


A In 1964, 


Governors then. 


Q I see. 
A Yes. 
Q Look at 


TT. 
a 


you say you were, 


International President, 
Did you have anything to do 


atever the princinp 


. 29 


You may cross examine 


244 


whole paragraph perhaps 


Counsel objected to my 


The objection is overruled. 


the president of this 


S you call them, 


no, sir, I was not on the Board of 


But you have read them, haven't vou? 


line 7 of paragraph 3.1, “but the selection 


of the apposite kind of value is the appraiser's sole 


responsibility." 


tell the jury what the word "apposite" 


Mr. President. 


Look at that where my numbe 


A I am not a parlicmentirian. 


mean. 
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THE COURT: 
these instructions or 


Or practices, then? 


ae | 


HE WITNESS: 
THE COURT: 
THE WITNESS: 


appropriate value, the 


appraiser comes up with, is his responsibility. 


And he cannot pass the 
Q How do you d 
Opposite but apposite. 
MR. GARTNER: 

answered the question. 


MR. STREAM: 


THE COURT: 

MR. GARTNER: 

THE COURT: 

MR. GARTNER: 
your Honor, 


THE COURT: 


Sinclair-cross 


You do not understand the verb 


these, whatever they are, 


It means that the selection 


y 
4 


buck to someone else. 


efine the word "apposite," not 


Objection. 
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iage in 


these rules 


ns mean. 


The witness already 


He just said it means appropriate. 


I= that is his definition, 


Thank you. 


Once in a while, you are ri 


W 


Cnce in a while £ am right; 


wy 
tt 
he 
" 
- 
Q 
= 
ct 
| 


have ruled. 


I am waiting to have counsel 
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what kind of hope he wants. 
MR. GARTNER: t made my day. 


THE COURT: Ail right. Never mind. This is just 


Q Now, are you also aware, sir, that in paragraph 6.2 


mee 


of-these rules and regulations, so-called, or principles, 


as you call them, it says that the Procedure and method for 


determining the particular value 


_ 


in question is a matter for 


the appraiser himself to de 


ct 


ermine. 
Are you aware of that 

A Yes, sir, and I acree with that. 

Q And that -- I can tell you the quote -- 
be held responsible for the result unless he has a free hand 
in the process. 

Do you find fault with that? 

A No, sir I do not. 

Q And are you also aware of the fact that these rules 
and regulations in paragraph 6.4 say that he has 4 right to 
take the material from other engineers and include it in his 


appraisal. 


* Are you aware of that? 


A Yes, sir, and I am also aware that he has -- 
Q Answer yes or no. 
THE COURT: Answer the question. Do not throw in 
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anything else. 


Q Are you aware of that? 
A Y Sit. 
Q You told us a little while ago that if his report 
did not Specifically tel) the client what it was he was 
‘ . . ‘ 
relying upon, it was a bad appraisal, right? 


A You cannot -- 
Q Did you Say that sir, yes or no? 
A Yes, sir. You cannot take half a method and use te 
MR. STREAM: Just a second. Yes or no. 
MR. GARTNER: Could the witness be allowed to 
answer, 
THE COURT: He should not be allowed to volunteer, 
Would you please help a little bit? 
MR. GARTNER: He was ash.ed what his festimony was. 
Q Yes or no, sir. : 
MR. GARTNER: His testimony Was not given by Saying 
yes or no. 
THE COURT Well, so what? I do not understand 
your point. 
MR. STREAM May I have @ last question and ! 
answer read to this jury. 
THE CourRT It takes time when th 


thrown in gratuitously. 
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MR. STREAM: .Our Honor, with the sermi 
Court may I have the last question and answer 
see if it is complete. 

THE COURT: Yes. 

(Record read.) 

Q Do I under tand, sir, that your testimo 
a client tells an ap.raiser to use certain materia 
can use it? Is that a fact? 

A That is a fact. 

Q And if the client knows he uses it, doe 
make any di. erence whether he refers to that fac 
report? 

Q Yes, sir, it makes a great deal o: diff 

Q Does it? To you it does? 

as It makes @ great deal of difference *o 
Sional report. 

Q Does it destroy the accuracy of it inso 
is set forth, cather, prices and values? 

A I have no way of arswering that type of 

Q Isn't it a fact, Mr. Sinclair, that 
and regulations or these suggested methods for th 
of an appraisal report constitute the best of all 


worlds, 


fact? 


the idealize 


A 
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A No, sir, they do not. 

Q They are not the best of all possible -- 

A Not to be characterized as you have so said. 
Q Let me ask you this juestion. 


Do you know whether or not appraisers who are not 
members of your association are required, in order to do 
appraisals consistent with reasonable ‘and accepted appraisal 
Principles, to follow the guidelines svecified in your rule? 

A Yes, sir, they do. 
Q Must they? 

THE COURT: He did not ask you that. Are they 
required is what he asked you. 

THE WITNESS: Your Honor, I cannot answer a 
question like that. 

Q Then don't. 
A You are asking me only -- 

THE COURT: Do not argue with the lawyer, Mr. 
Witness. 

MR. GARTNER: It seems unfair that the lawyer can 
argue with a witness and the witness -- 

MR. STREAM: That comment is unfair and the jury 
should be instructed. 

THE COURT: Disregard that comment and, Mr. Gartne 
Please do not speak so that the jury may hear you. 

A=S7 7 


SOUTHERN DisTRICT CouRT REPORTERS. U.S. COURTHOUNE 
FOLEY SQUARE, NEW YORK, NY. < 791-1020 


ae 


—) 


to 


rei) 


speak. 
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your Honor, that I object to 
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GARTNER: 


THE COURT: 


Oh, of 


GARTNER: 


THE COURT: 


would -- wait a minute. 


course. 


250 


In making my objections I have to 


Of course. I do not 


That was intended as an objection, 
the counsel -- 


When you make an objection I wish you 


When you want to make an objection, you will stand 


and you will address the Court. 


doing. I 


which are 


to Mr. 


witness and then telling the 


with him. 


MR. GARTNER: Yes, your 
am objecting to counsel 
THE COURT: But you are 


heard by the jurors, no 


8 BS 


MR. GARTNER: I was not 


THE COURT: All right. 
MR. GARTNER: Thank you, 


I object to counsel 


That is what I am 
not to make any comments 


matter if they are addresse 


talking to Mr. Brill. 
I take your word for it. 


your Honor. 


constantly interrupting the 


witness that he cannot argue 


He is doing the interruptions which causes the 


witness to try to respond. 


as [I 


THE COURT: 


recall it, the witness said he could not 
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1 || 7 ybrm Sinclair-cross ‘+ 232 | 
| 
! . | 
2 | question. | 
! 
3 || THE WITNESS: I said I could not answer yes or no, | 
| | 
4 | your Honor. I can answer the question. | 
i 
5 THE COURT: Well, that is about the same thing. | 
| | 
i : . | 
6 || It is not far off from it. 
| 
i! 
7 | Q Mr. Sinclair, in this appraisal, Plaintiff's 
| 
2 | Exhinit 5, do you have that in front of you? 
9 A No, sir, the Court has it. 
10 THE COURT: Here is a copy. 
i} ‘ 
| 
| Q I have a copy. ‘ 
2 |i I want you to forget for the moment all about the | 
13. || following aspect: I want you to forget, sir, shat you, sir, | 
! 
14 | and you say, sir, that an appraisal must have or should have, | 
} ’ 
tH | 
is || 2 don't care which term you employ -- must have or should | 
i] | 
ig | have a statement of the objectives. I want you to forget 
17 || ‘for the moment that you testified that an appraisal has to 
ig | have a specification of the reports upon which it relies in 
1] 
19 | whole or in part and I want you to forget that it does not | 
99 || have what you say it should have which is to say -- 
| 
91 | MR. GARTNER: Objection to the form. This is net | 
1} . ; ; : } 
2 | @ question. Counsel is telling the witness to forget 
! 
2% | certain things. What kind of a question is that? 
” || THE COURT: € means to eliminate them. 
| 
25 Objection is overruled. Let him finish the question 
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at least, counselor. You should not interrupt. 

Q I want you to put aside, forget for the present, 
that you say that the appraisal that is in front of you, 


Plaintiff's Exhibit 5, should also have in it a definition, 


a section with a definition. Putting all those things to the 


Side, I want you to point to any one, two or more figures in 
that appraisal which are wrong. 

MR. GARTNER: Objection, your Honor. The witness 
has testified that he has no opinion as to the correctness 
Or incorrectness of the figures. 

MR. STREAM: Iam asking him now whether that 
applies to the specific figures in that appraisal. 

THE COURT: I will sustain it. 

MR. GARTNER: Well, your Honor -- 

THE COURT: Wait a minute. 


MR. GARTNER: Thank you. I am sorry I interrupted 


you. I did not realize you were about to sustain me. 


THE COURT: You saw I was going to say “sustained.” 


MR. GARTNER: Thank you, your Honor. 

THE COURT: Do not determine your rise or fall by 
observations. Wait until I talk and wait until your 
adversary gives his questions before you interrupt him. 


Now, that is a must. Do not forget it 


. 


MR. STREAM: You know, your Honor, I think it is 
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unseemly, and I must say that, for counsel in the presence 


of the jury to treat this as some kind of an escapade or 


joke when your Honor sustains an objection. 
MR. GARTNER: I object to that strenuously. 


MR. STREAM: I think this is the wrong way to 


parade before a jury. 
| 
| 


am not treating 


| 


~ 


MR. GARTNER: I object to that and 
this as an escapade or a joke and I think that is an 
Outrage and I would ask the Court to admonish counsel. This 
is not a joke. I have had a very strenuous day in court. 

THE COURT: All right. Disregard what Mr. Stream 
has said and disregard what Mr. Gartner has said and continue 
at least in an attempt to cbhey what instructions I have given 
you with respect to questions and objections. 


Q Mr. Sinclair, would you -- 


THE COURT: And let me say to the jury that counsel 


for the defendant here has, under our jurisprudence and 
procedures, an absolute right to cross examine and the Court 


"as to pass only on the objections. 


MR. STREAM: Thank you. 
May I have a copy of Plaintiff's Exhibit 4. 
| 
. . ~ | 
THE COURT: Here it is, and 5. 
} 
MR. STREAM: Just 4, your Honor. 
THE COURT: All right. Take both of them. 
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MR. STREAM: Thank you. 


At this time may I ask the Court to be 


™m 


to allow me to mark as Defendant's this lette 
7, 1966. 
THE COURT: Give it to the clerk. 


(Defendant's Exhibit E marked for 


identification.) 


254 


good enough 


of October 


MR. GARTNER: I object to it, your Honor, there is 


no foundation for it. Counsel -- 


MR. STREAM: It Only identification. 


THE COURT: Wait a minute. I overrule your 


Objection. You have not heard an offer of it yet. You are 


premature, Mr. Gartner. You are nervous. 


MR. GARTNER: No, I am not nervous, your Honor, 


THE COURT: At least you are premature. If you are 


tired we will adjourn at this time. 


MR. GARTNER: No, thank you, your Hono 


THE COURT: I do not think I should. You want 
this witness to be completed. 
Q Mr. Sinclair, would you be good enough to look at 


the two last paragraphs -- 


THE COURT: Wait until he questions him, sir. 


MR. GARTNER: Your Honor, this is the 
which we discussed in your chambers earlier and 
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stipulate’ tha* the original would be introduced and he is 
now trying to question the witness with knowledge to an 
underlined copy which somebody underlined. 

Q Would you be good enough, sir -- 

MR. STREAM: Your Honor, until I make the offer, 
may I be allowed to continue? 

THE COURT: Yes, finish your question. 

And co not interrupt him. Otherwise we are going 
to stop for the day -- with a few other instructions. 

Go on, counselor. 

Q Would you look at the last two paragraphs of 
Defendant's Exhibit E for identification, paying particular 
attention to the material which is underscored and note that 
it is a definition. 

Would you do that, please? Read it to yoursel’. 
I object, your Honor. There is no 


identification of this document. There is no basis upon 


which the witness can be allowed to look at it and to examine | 


it. He has not asked the witness whether he knows it or 
can identify it. 

THE COURT: It is not in evidence. The objection 
must be sustained. 

MR. STREAM: You sustain the objection. 


withdraw the objection and do it differently. 


4 
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THE COURT: You withdraw the question, not the 


objection. 


$$ $$. 


Q Mr. Sinclair, f nt you to listen to this defini- 


tion of market value and I want you to tell me whether or not 


you find it acceptable. 
Would you do that? 


A Yes, sir. 


Q The term "market value" as defined by the Ameri ‘an 

P ; , ; ae : ; ; | 
Society of Appraisers, is the highest price estimated in terms 
of money which Property, real or personal, will bring if 


exposed for crderly sale in the open market allowing reason- 


able time to find a purchaser or pur 


0 
p+ 
et) 
nn 
@ 
n 
uu 
= 
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Oo 
or 
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< 
= 
oo 
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: . : os 
knowledge of all the uses to which 1t is adapted and for which 
it is capable of being used. 


It is the price that should be expected if a 


reasonable time is allowed to find a purchaser and both the | 
Seller and the vrospective buyer are fully informed. 

A Without question, if you are talking about real 
estate. If you are talking about machinery and equipment, 
I think it must be qualified with either Oon-sight or off- 
Sight, in-place and must have another additive. 

Q Supposing I add to it, the term “in-place value" 


is defined as the value of the machinery and equipment 
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} 
2 || contained in a plant already in use or ready to be used as 
| 
3 || a complete installation for the manufacture of a product or 
4 || products. 
5 A Then market value and market value in-place ara one 
6 | and the same thinc. 
} - ‘ P 
7 Il Q And you accept that definition? 
A t 
8 | A Yes, sir. 
i] 
| 
9 | MR. STREAM: I reserve the offer, your Honor, until | 
10 || I establish a foundation during the reading of the testimony. 
|| THE COURT: Very well. 
| 
12 | Q That, of course, is not forced sale liquidation 
13 || Value, is it? 
14 A It is the highest price -- 
5 | Q Is it? Yes or no? 
16 | A No, sir, it is not. 
} 
17 Q You told us that you had never appraised high 
8 | precision watch making equipment, right? 
| 
19 | on That is correct, 
| ; 
20 Q Did you not know that the equipment down at Strasburg 
} 
21 | in the plant of Time & Micro Instruments was high precision 
2 | watch making equipment which had been exported from Switzer- | 
| 
| 
23 || land and imported into the Jnited States? pid you Know that? | 
| | 
24 A Yes, sir, I knew that. | 
| | 
25 Q And that is precisely the kind of equipment which 
| 
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you say you never appraised, right? 
A I had nothing to do with the value. Ir did not 


appraise the value -- 
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2 Q I didn't ask you that. I said you told us 
3 | that you had never in your experience made an appraisal 
| 
4 | of that kind of high precision Swiss manufactured watch- 
| 
9 || making machinery and equipment. Isn't that right? 
6 | A That's not what you asked me. 
7 Q Is it a fact that you never did make an appraisal | 
j <a . , rine i . 
8 £ such high precision Swiss made watchmaking machinery 
9 || and equipment? 
10 | A No, sir, that is not -- 
° 
li Q Have you ever? 
2 | A Yes, sir, I have but I have not done a watch- 
13 making plant. I have done equipment, as such but not a 
P | 
l4 plant. 
IS || Q But you have never done a plant in place, correct? 
16 | A Yes, sir, that is correct. That is different. 
| ! 
| Q And in your experience you don't know, do you, 
18 | sir, and if you do, you will tell me and if you don't, I 
19 | am sure you will tell me, you don't know whether watchmaking | 
} 
20 || equipment can be used for, for example, fusemaking, do you? 
21 THE COURT: For fuses? 
2 | MR. STREAM: Fuses, yes. 
3 | Q Do you know that? 
a“ | A I know certain equipment iS adaptable for 
= . | 
23 | fuse equipment. | 
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Q You don't 
do you? 

A No, sir. 

Q One final 


Or maybe two but just 
You said, 


think you said, 


- 


machinery.” 


Do you 


A No, sir, I don't remember that. 

Q You don't remember so testifying? Well, are 
you able to define the term “used desk"? Could you define 
the term used desk? 

A A used desk is one that is not new. 

Q And isn't used machinery machinery that isn't | 
new? 

A Yes. 

Q And isn't used machinery also found in an hi 


appraisal made of machinery and equipment on site as part 


of an integrated, 


going operation? Yes or no. 
A You mean some of the eqiupment in there is used? | 
Q Yes. 
A Naturally, yes. | 
Q Sure. In other words, if you are called upon 
| 
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of the induscry, 
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to do an appraisal in a plant that has been operating 


ct 


for a few years, it is used mack‘n 


MR. GARTNER: Obj 
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that the plant was operating for a few years and th..e 
will be no testimony that the plant was operating for a 
few years. 

MR. STREAM: We will see if there is any testi- 
mony about the operations. That's the plaintiff's case, 
not mine. ° 

Q I ask you to assume that if a plant contains 


used machinery, then a plant-contains used machinery; all 


A Yes. 
Q Is it possible to appraise that plant and 
r 


establish its fair market value on site as a going business? 


A Yes, sir. 
Q Even though it has used machinery? 

A Yes, sir. 

Q And it is possible, also, to do the same ind 


A I suppose so, yes. 
THE COURT: Well, don't you know? 
THE WITNESS: Well, I have never seen a plant 


that had all new machinery in it. 
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MR. GARTNER: ic is trying to be accurate 
your tlonor. 
THE COURT: All right. No comments. once fore 


and there is going to be a Stopping this afternoon, ¢ rtle- 


men. 


Q It doesn't matter, does it, whether it is ised 
machinery or ‘machinery? If you are called upon to dp 
*. appraisal of the fair market value on site, you do it, 

ight? 


A Yes. 


MR. STREAM: No further questions. 


REOIRECT EXAMINATION 


BY MR. GARTNER: 


Q Mr. Sinclair, what do vou know, if anything 
about the business of the Industrial Plants Corporation? 
A Very little, except from my Knowledge of them 


I always thought of them as being auctioneers 
THE COURT: Not what you thought abou: them 


sOu new them as auctione 


2) 
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A Yes, sir. 

Q You didn't know them as appraisers? 

A ie. thes I did not. 

Q "hen you said they had a good -eputation, did 
that reer to auctioneering? 

A ' Yes; the buying and selling of industrial plants. 

THE COURT: That is a leading question. 
Q Now, you also said that certain precision equip- 


ment with changes can be adaptable to manufacture fuses., 
What would be involved in the adaptation in terms of 
cost? 

THE COURT: How is he qualified, counselor, to 
go into that? 

MR. GARTNER: He was asked the question on 
cross-examination. He testified about it. 
THE COURT: I know, but how is he gualified? 
He is your wivxness. 

MR. GARTNER: 


Well, if he has Knowledge, I an 


THE COURT: Well, repeat the question, reframe 


wv 
ct 
aa 
rt 
a 


not the same question that you Originally asked. 

MR. GARTNER: Your Honor instructed the jury 
that it is part of our Jurisprudence that counsel for the 
defendant make Cross-examination. Is it not also Part 
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of our jurisprudence that counsel for the plaintiff may 
examine? 

THE COURT: Yes, yes, and that's what this 
redirect is. 

MR. GARTNER: Well, I am trying to examine, 
your Honor. There has been no -- 

THE COURT: R peat, reframe your question. I 
don't think it is understandable. 

MR. GARTNER: There is no objection to the - 
question. 

Q What 1s your experience and knowledge, if any, 
as to the cost of adaptation of such precision machinery 
in order to manufacture fuses? 

A The more highly specialized and more highly ° 
precision a piece of equipment is, the more costly it is 
to adapt it to another use and, without making a detailed 


study, I couldn't come up with any opinion en this. 


rm 


Q Do you have any knowledge as to the - ~eeo 
specialization of the precision equipment listed 
Plaintiff's Exhibit 5, which is the appraisal report? Is 
that highly specialized equipment or is it low speci: lized 
equipment? 

A The major portion of it is highly specialized 
equipment. 
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Q What if anything did you Know about 


the 


capability of the Hamilton Watch plant to make fuses? 


A It was known throughout the area that Hamilton 


Watch -- 


THE COURT: No. 
Read the question. 


(Record read) 


term used, in an emergency or in a hasty manner 


counsel 


Haste, 


would i 


'S own words, at one time, if it was ano 


and an appraisal repor= was called for in 


~ 


= 
= 


be in accordance with Proper appraisal 
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A I knew that a portion of the Hamilton Watch 
Plant had been converted to Government use. ‘ 
MR. STREAM: Excuse me, sir. Will the Court 
inquire whether he knew it personally or did he learn it 
through hearsay? If it is hearsay, I will move to Strike 
po ae 
THE COURT: I don't know. You will have to do 
that on recross, I guess, counsel. 
MR. GARTNER: Thank you, your Honor. 
THE COURT: All right. your redirect ought 
not to be long. 
Q You were asked whether if an appraisal report 
were rendered in exigent circumstances, I believe was the 


peration 
haste, 


practices 


ben, 

My TKS-5 
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25 
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not to mention that in tne appraisal 


redirect 


report. 


A Not in my opinion. It should be mentioned. 
Q If it were mentioned in the report, that would 
be in accord with standard appraisal practice? 
A Yes. I think anything which is unusual should 
be mentioned. 
THE COURT: All right. Just answer yes or no, 
won't you, please. 
Q You defined, in the course of your testinenry. 
the term "fair market value.” 
A Fair market value is basically a real estate 
term and deals with real estate. 
THE COURT: We have had all of this before, 


counselor. 


Q With respect to Plaintiff's Exhibits 4 and 5, 
which I show you -- Plaintiff's Exhibit 5, the appraisal 
report, and your attention was called to the last pag: 
which uses, in one place, "fair marke’ value” and, in 
another place, “in place value." 

Is it in accordance with proper and standard appraisal 


practice to separate those terms and give them different 


values in an appraisal with respect to machinery and 


equipment? 


A NO, Sir, 26 2S not. 
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4 THE COURT: Why not? 
' 
© 3 || THE WITNESS: Because market value implies 
iy 4 || the highest price in terms of money and if you put an 
| . + . * 
5 || additive on top of that, how can you Put something which 
| 
° ° | 
@ 6 | is already defined as the highest price? How can you put 
7 an additive to something which is the highest? 
8 | THE COURT: But, it is true, is it not, the 
e i | 
9 || value is more when it is in place? 
10 | THE WITNESS: Right. : 
@ ll Q But the highest value includes the assumption 


that it is in place, does 


+ + 
Lt not? 


A Yes. 


14 | Q 


So that if the fair market 


term to be used there, the value which 


already included the in Place value? 


MR. STREAM: Just a second. 


Isn't 


that correct? 


MR. 


STREAM: Just a second, sir. I 


that. He is asking the witness to in 


a 21 | in there. He ean say -- 


THE COURT: Sustained. I think, after ait. 


necomes somewhat of a semantic question, actually. 


Sg 


MR. GARTNER: Well, I think to some extent 


, 


your Honor, this case is about 
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2 || THE COURT: Yes, and this particular phase 
f 3 of it is about semantics. 
2 | 
‘e. 4 | MR. GARTNER: The meanings of terms. 
5S | THE COURT: [It is conceded that the value is 
& 6 more when the machinery is in place. fr think the witness 
7 agreed to that, didn't he? 
8 | MR. GARTNER: I think your Honor is misstating 
* | 
9 | the testimony and the witness's testimony -- 
10 jj MR. STREAM: No. The Court is not. That's. 
| 
ll | exactly what he said. 
| 12 MR. GARTNER: Please. Can I address the Court 
| 
13 ; without Mr. Stream interrupting me? 
( j 14 | THE COURT: Yes., but he can reply, under the 
1S | circumstanees. I am not going to cut him out, cut him off. 
° 16 | MR. GARTNER: If it Please your Honor, I think -- 
| 
7 | THE COURT: You finish up and then I will 
18 || Listen to mr. Stream. 
od 9 | MR. GARTNER: I would like to ask Mr. Sinclair 
20 || this question: 
} 
21 | Q If the term fair market value means th highest | 
| 
° PP] } . ° ' 
“™ |i possible value that the implement or the thing can bring, | 
23 does it or does it not include the in place component? | 
| 
@ 4 | MR. STREAM: Objection. Answered before. | 
Oo 25 THE COURT: Sustained. | 
| 
A-596 | 
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9 


Q Now, your attention was called, Mr. Sinclair, 


! 
' 

3 || to a provision of the Plaintiff's Exhibit 7 which says 
| 


the appraiser has a free hand or should have a free 


CFP 
Pp 

& 

ta 


9% | hand in selecting the process for his appraisal. 
| 
s a ae . 
Does that free hand include the right to make no 
»/ i 
‘ |} inquiries at all? 
3 i 
* A No, sir. 
9 Q You testified that if an appraisal report does 
10 | not specify the sources which were used in arriving at the 
& : 
ll || conclusions, that report is not in accordance with the 
| 
9 , > : 
12 Standard appraisal practice. 
eo 13 In what way is such -- 
] ‘ P A | 
4 THE COURT: Wait a minute. I don't hear any 
| 
| 
} . ° : | 
6 || answer, if that is a question. 
1 | 
@ 16 || MR. GARTNER: That is not a question; it is~ 
wT} oa preliminary, like many of the ones Mr. Stream -- 
1 . ; ; 
18 | THE COURT: Don't cite him. 
% 
] a ; : \ 
19 MR. GARTNER: I admit it's a bad example. 
2 | THE COURT: I doin't. I think there have been 
| 
| 
& 21 | a few bad examples on both sides here, counselor, actually. 
2 Now, ask your question. 
a 23 


Q A report which does not cite the sources, in 


what way is such a report unreliable? 


MR. STREAM: Your Honor, this is not proper 
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redirect. It has already been asked and I therefore object. 


MR. GARTNER: The question was not asked. 

MR. STREAM: I object. 

THE COURT: All right. I am going to allow it. 
I won't get that technical but it is time that you came 
to some conclusion on your redirect I will agree with 
that one. 

MR. GARTNER: Right after this, your Honor. 

A It fails to show the professionalism of an . 

appraiser and of the report, of his end product. 

THE COURT: Well, what good does that do, 
Mr. Witness? What good does that do to the person who 
sought the appraisal? 

THE WITNESS: It does -- 

THE COURT: It reenforces it? - 

THE WITNESS: I think it goes to the credibility 


of the acceptance of the report. 

THE COURT: Is that all it does? It may be 
correct without it, is that so? 

THE WITNESS: Yes, sir. It may be correct 


without it and it may be wrong without it. 


THE COURT: And it may be wrong with it, isn't 
that so? 
THE WITNESS Yes, Sir. 
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w 3 |] Any other questions? 
" 4 || MR. GARTNER: No further questions. 
5) THE COURT: Anv recross? 


fer) 
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nw 


STREAM: No further questions, your Honor 


~ 


THE COURT: All right. You are excused. 
(Witness excused) 
e 
THE COURT: Tomorrow, members cf the jury, 
five minutes to 11:00. 


Continue to heed my instructions. Thank you. 


(Court adjourned to April 25, 1975.) 
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c 9 "QUESTION 7 In connection with your duties for 
3 Ajax, did there come a time when vou met Mr. Jesse Thaler of 
ae 4 Industrial Plants Corporation, hereinafter referred to as 
5 Industrial? 
¥ 5 "A Yes. ~ 
r 
7 "QUESTION 8: When did this meeting take place? 
a 8 "A The first meeting was Aucust 12, 1966. 
9 “QUESTION 9: Where did the meeting take place? 
10 "A In the Time & Micro New York Sffice. 
£ ll "QUESTION 10: How did this meetine come about? 
12 “a One of Ajax's officers arranced the meeting. 
"* 13 The purpose was to get an appraiscl on machinery and equipment 
14 in the Time & Micro plant. 
15 "QUESTION ll: At this meeting did you have a 
e 16 conversation with Mr. Thaler? 
17 "A Yes, I did. 
18 “QUESTION 12: that did you say to Mr. Thaler and 
ad 
19 what did Mr. Thaler say? 
20 I “A I told him Time & Micro may become a vendor 
' 
a» 21 Or @ joint venture partner to Ajax in the fuse manufacturing 
~ 2 | program and that Time ¢& Micro had to repay a loan obligation 
(7p 9 . 7 : 7 : 
a” 23 and possibly Ajax would assist them and that we must be 
« . arkai - 7 eal ¢ ' 
C pe certain of the real value of the macninery and equipment 
25 before we became involved financially in assisting them with 
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of the loan was in excess of $250,000 
at Ajax had no knowledge of the value 


and would depend solely on the values 
with making this type of 
assignment. 


"ATITN Cm TA oe 
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make an appraisal of the machinery owned 

Corporation located at Strasburg, Penn 
"A I asked him if he was 

Specialized field of machinery. He said 


Question 14 was withdrawn. 

‘QUESTION 15: What, if anythin 
Thaler about the nature of the appraisal 
make? 

a 
"A I told Thaler I wanted an 

of each piece of equipment and not an apo 
unit value as a watch manufacturing vlant 


enough value to 
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3 THE COURT: All right. 
4 | MR. GARTNER: -- the full answer reads: "I instructe 
° | Thaler to appraise the machinery at Time and Micro plant 


individually by items and cetermine what each would be worth. 


on a forced sale. 
"QUESTION 17. What, if any, discussions took place 


|} at that meeting with respect to when the appraisal was to be 


| made and reported? 
7 | ’ ~ 1 4 faa) 4 
ll | ‘A To the best of my recollection I told Thaler 
19 P ° 
“| we wanted the appraisal done right away. 


"He said he had sc} 2duling difficulties. 


4 "I asked him to see if he coulda rearrange his 
| 

5 || schedule. 

6 | "He said trat his inspection of this equipment 

would take one day. 

i$ "QUESTION 18. What discussions, if any, took place 

19 , @t this meeting with respect to Industrial's fee? 


| . a > ! 
20 "A To the best of my recollection Thaler ¢ 


indicated his fee would be based on the basis of one percent 


8 


of the first $500,000 of appraised value an. one-half percent 


8 


any amount in excess of $500,000 appraised value. 


~) 
bY 


"I questioned Thaler as to this amcunt seeming 
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to be excessive. 
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"QUESTION 19. Withdrawn. 


available at this meeting about the 


plant? 


Micro 


"A I gave Thaler a 


and I told him we did not know anything about the values of this 
| 
type of equipment. 
| 
"QUESTION 21. Attachments 1 and l-A are copies of 


te so-called Hirschmann Report and covering 


attachments marked herein in the deposition of 


Kaefer as Plaintiff's Exhibit 26 ana 


Defendant's Ex 
respectively. 

Now, I would like at this point, your 
introduce those attachments? 


THE COURT: 


int, isn't there? 


THE COURT: All right, we will pause for 
: e 5 $ — 
portion of the exhibits. 
MR. STREAM: May I suqgest that he finish 


A-606 


SOUTHERN NDisTRICT COURT REPORTERS. Us. COLATIIOIS: 


oe 


# 


ay's 


1@ Time & 


eport 


hibit 8B, 


| 
ra ‘ on 
Y, information did you make 


| 
| 
| 


te) 


qu 


=?) 


©~o 
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told 
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Thaler to 


own independent 


guide, but to make his 
relative values of each 


Ana again at that point there is a 


was made the next day when the transcript was 


COURT: Y 


to use thisas an inven 


Gent appraisal as tot 


machinery and equipmen 


MR. GARTNER: 
because they were iden 


THE COURT: 


evidence yet? 
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question and the answer and then introduce LE and ZT wit} 
consent to the introduction. 
| 
THE COURT: All right, go ahead then. | 
7 | 
MR. GARTNER: (Reading) "How, if at all, did these 
| 
documents figure in your meeting with Mr. Thaler? > | 


tem of machinery and equipment." 


whict 


" 


is "clarification for Greater accuracy. "! 
final answer reads: "I told Thaler 
tory guide, but to make his own indepen- 


may, Exhibits 1 and 1A, 
Are those in evidence? 
I am offering them now, your Honor, 
tified. | 
Then the answer is they are not in | 


A-607 


—“\., 


2385 


A.M. 


tate, 


you s 


N 


wv 
& ° 
, © 
“ 
SG “ 
Uv oO 
“A of 
£ &. 
= 
o ha 
ha 0] 
@ MQ 
= = 
2 
w | 4 
J 
ed oO 
ne) GG 
ord 4 
Bo 
“ = 
Q “ 
73 
0 a) 
i 
3) 
C. 
wv 3 
> Oo 
Vv i 
od 
a 1% 
Vv G 
Q 1) 
ba 
be 
re) wv 
> 3 
O 
v 2 
ri] "3 
= 
2 wv 
a] 
.- pe 
lu i, 
4] 
G © 
iv > 
Mi "3 
bi] Bo 
1 6) 
yy 
° hi 
hy 3 
p> “> 
oO Som 


"3 


G 
“el 
fo 
‘Tv 
uw 
iM @) . 
© hu 
J 1) 
| c: 
c 4) 
=z by 
i] 
HH 0 
el . 
a4 lu 
ut =. 
w . 
° ce 
e W 
9 | a] 
pe Bo 
fu wv 
Ww 
e .@) 
wv 
Be: @ 
o hu 
“ef .@) 
ha E 
eft > 
on G 
oe ns) 
Vv 
hu 
ee ri] 
fa 
m% Vv 
en hu 
O 1] 
U & 
ry) 
{1 
os G4 
i] Hw 
to t 


GARTNER 


MR. 


Cw. 


ca 
4h 


continue 


4 


You may 


comm 
4 


wy 
e. U 
wv E 
Wa “4 
O Es 
ier 
Q) Gq 
4 Eo 
re) 
7 
Cc ye 
% vA 
E 
A 4! 
16) GC 
fa) i8 
M4 E 
tA er 
pond ae | 
J 
Vv Oo 
A oF Q 
4J 
@ 
a] a 
0 vw 
= 
G4 
v Oo 
uM 
< Vv 
ae 17) 
| 
oH 
N La) 
N 
” 
Zz ue 
Oo = 
Ht 
& v 
W Hi 
(1) 
ee 
Co 
: < 
oy mi 


in 


lal 
aa 


alue on eac 


aoa 
w 


with a 


nlant 


£ 


Micro 


| 


ESTION 
~ a Win 


ware 
QU 


5 eo) 
c 
i] J 
~ c 
ae | ri) 
4] uw 
@ 
ha 7] 
mn. 8) 
= 
a 4) 
Mr Lan 
“eA 
i 
KS ° 
Vv) wv 
ha 
° .@) 
ha ier 
o vu 
ha 
wo 
wo w 
Loa) A 
4 Bs 
J 
U4 
oO Ww 
Ps O 
Pe | 
eH ‘ 
a ‘ 
tr) 
odd 


e 
cro,mailed a copv 


FE; 
a | 
pp 
3] 
Vv 
9) 
rs | 
= = 
Vj 
v 
E: 
“ef 
Ea 
G4 
Oo 
top) 2 
~ cas | 


4 
+8) 
Bos 
= 
Dy 
J 
wn 
| 
QO 
on™ 
UV ~ 
1] “4 
+) Me) t. 
W hu 
rf . oO 
E oO 4 
Oo ¢ 3 
| Pes 
2) Bo E+ 
ua) 4) 
i 3 my ° 
c lu 
“ 0 >, 
N 
UI 1@) 
74 “4 wv 
oO 
| « 4) 
v v hu 
“ Ls] .@) 
wv c: Q, 
= it8] 
oO m% 
° eq 
oe w c& 
m% N 3 
{x} E 
a = Bice 
4 O U 
oA tan 7) 
‘t Mu 
= W Ww) “4 
° fi) one 
” ° =] 
” oo oOo @ 
v0) 34 : Bo 
= | i 
Oo 
ci) © 
Mi > 
> 0 
E 
3 
wv Oo 
ut > 
ua ° 
a WN &W & 
me Fy f 


to use this as 


er 


A-608 


RILRS. 


a) 


CY COURT rr 


! 
t 


st 


LRN 


SOUT 


—" 


2 


‘hi but to 
@ 3 values of each item of 
c-} | 
V7 4 | 
or i That answer 
3 oe foal 2 

| I told Thaler to use i 
* 5 it 

| make his own independent 


nN 


2 
¢ 
~~ 
nN 
~ 
rh 
Hi 
a 
fu 
ct 
h 
Oo 
3 
x 
re) 
A 


MR. 


STREAM 


second, the comment? 
(Pause.) 
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| MR. 
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GARTNER: 


Thaler's 


at the meeting referred to 
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an Because 


"QUESTION 27 


21 ‘ ‘ 
é -"A He was 
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was corrected the following day to read 


t only as an inventory guide but to 


"QUESTION 26. 


y of the Time & Micro plant were made 
in Question 7? 
} ’ + £4 

thenlant was difficult to locate and 


Harry Haakenson to 


4 What if anything did vou tell Mr. 
you had with him or at any other time 


wu } 


Waler Haakenson was familiar with this 
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THE COURT: That means no difference. Please go on 
without further comment. 

Disregard the « 

MR. GARTNLAR: “A There were two conversation z 
On the night he was at the Time and Micro Plant he told me 
ne could not give me any figures and that he wanted to return ' 
to his office before giviny a final figure. I talked to him 
again probably on the next day and he told me that the fair 
market value of the ma hinery and equipment was approximately | 
$900,000 and the forced liquidation value was about $500,000. 
I told Thaler we are waiting t 
before consummating the agreement with Time and Micro. 
I asked him to send a telegram confirming his verbal inf | 


! 
tion. 


"QUESTION 32. D iv « 


ubsequently rece 


telegram giving him Industrial's appraisal? 


"QUESTION 33. Is attachment 2 hereto true copy 


fy 


of that telegram? 


"A Yes, as far as I know." 


MR. GARTNER: That is in evidence as Plaint 


Exhibit 3, the telegram, and I believe I read that 
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THE COURT: This is attachment $? 


ment 5? 
MR. GARTNER: Yes, your 
THE COURT: ALL right. 

Exhibit 10 in this trial. 


MR. GARTNER: Yes. 


MR. CLERK: Tt. is: not ir 


THE COURT: Submit it to 


mark it in evidence. 


MR. GARTNER: Your Honor, 


like to offer -- 


THE COURT: One thing at a 


MR. GARTNER: This has 


THE COURT: You are offering the l 


counselor? 


MR. GARTNER: I would 


identification the copy of the letter which 


identified in his deposition bece 
vour Honor. 
May I have this marked 


MR.'STREAM: I consent 


and the copy be marked as Exhibits 10 


evidence. 
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i 
ai 
eR 2 THE COURT: Very well, counselor. Take that, if 


, i : f 

a ; | j 
a. xX 4 |i (Plaintiff's Exhibits 10 and 10-B recaived 
war” 

} 

} 

5 Il in evidence.) 


6 MR. STREAM: TIT ask that the exhibit be read to the’ | 

| , 

7 || jury. It is a one-page letter, so the jury has it in context, 

| | 
x4 8 | THE COURT: Which one are you talking about? 

9 | MR. STREAM: The letter just received in evidence. ! 


MR. GARTNER: Thank you, Mr. Stream. I intended 
to read it to the jury. I am delischted that you reminded me. 
Ww THE COURT: You are asked to read 


“é i a MR. GARTNER: I am delichted that you reminded me. ' 


5 } ° . ) 
14 | THE COURT: Do not fighe about it. | 
om | | 
15 |} MR. GARTNER: There are so man: interruptions frem | 

! 

ie , 5. , ‘ : : ; 
16 | both sides it is hard to keep track of what is going on. 
7 i THE COURT: Oh, I think you can do. 


18 || : MR. GARTNER: I am doing mv very best. 
G | 
19 |}! THE COURT: I do net think there should be any 
| 
20 trouble and let it be read now. 
* 21 || MR. GARTNER: I am going to read it richt now. 
' 
ze 2 } THE COURT: There is no need of bicxering about | 
7, | 
birt! 23 that, counselor. 
& , i 
~ a | MR. STREAM: You know, your !onor, I am going to 
U | | 
25 interrupt to say that I find it very difficult to sce this man, 
| | 
i 
he | | 
! 


SOUNTTIERN OP CROP COURT REPOWEIRS Lis Comm piped 


’ 2 


tr 


14 


15 


18 


19 


R 


jbrm "Klein 
this counselor, acting before this jury Lik 


when your Honor admonishes him. I think he o: 
professional about his approach to this jury. 
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MR. GARTNER: Exhibit LOA is headed, "Airmail, 
August 23, 1966." 
MR. STREAM: Let me have , 1£ you are reading 


a. 
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THE COURT: low can you read from both of them at 
the same time? Read them separately. It is my direction. 
Now proceed in the way I have stated. 


4 


MR. STREAM: I would like to have the one he is 


not reading. 

THE COURT: He wants to take the one that you are 
not reading. 

MR. GARTNER: Your Honor, he has a copy of these 
Gocuments. thy is he interrupting me? 


TUE COURT: In any event, I think he is entitled 


MR. STREAM: The one you are not reading: let me 
have that. 

THE COURT: There should not be anv difficulty 
about that little bit of courtesy. 


MR. STREAM: Thank you. 


MR. GARTNER: Exhibit 1LO-A is headed, “Airmail, 
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are in receipt, Mr. Thaler, of your avpraisal 


ion to asi: you to appraise this nlant on such: 
but since Time & Micro were SO anxious to come 
nary understanding at an early date and since 
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& cooperation for which we are thankful. 
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STREAM: “for our own information." 
GARTNER: It-©8 entirely improver for counsel 


to interrunt me in the middl of reading | 


had enough of 
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THE COURT: Is that conceded, Mr. Stream? 


? MR. STREAM Yes. 
e 8 |r THE COURT: All right, start that in the rear row. | 
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9 MR. GARTNER This should take half the time. 
| Tut , foal al bh 
10 | THE COURT I hope so. 
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11 |] (Pause) | 
12 |] THE COURT: After this examination we are going to 


oc 13 | have a recess. 
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15 (Pause) 
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16 | THE COURT: Let's have a short recess. It is : 
17 almost half past 12, I believe. 


MR. GARTNER: Thank you, your Honor. 
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"CROSS- 


jorm 1 "Klein 
MR. STREAM: I offer in evidence a canv of that 
letter unless counsel has the Original thereof. 
| 
sag ' ‘ 
MR. GARTNER: Could I see it, please? 
| 
(Pause) 
| 
MR. CARTNER: I do not have the original and I have 


no objection to this excent for the underlining and the 


Circling. 


MR. GARTNER: It does nct matter, your Honor. 


(Defendant's Exhibit J received in evidence.) 

MR. STRIAM: May I show this to the Jury anc read 
it quickly, your Honor? 

SHE COURT: Yes. 

MR. STREAM: it has a line around part of 


(Mr. Strear reo- 


Uu 


the jury from 


Defendant's Exhibit J.) 
| 

MR. STREAM: CROSS-QUESTION 7: Was vayment of Industri 
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al's fee for appraising the Time & Micro Dl: 
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VY “CROSS-QUESTION 8: Was payment of that fee made 

on or about November 30, 1966? 

"A Yes. 

‘CROSS-QUESTION 2 Yas it raid by Ajax's check No, 
35908? 

"A If the invoice is correct, rt assume so. 


of that fee? 


”" ' « a Tv = = 2 

A I don't remember if I sew it at thet time. 

” TP nm . oe -£ le . v4 } ; . i 
CROSS-QUESTION 11: I£ not, da vor eeny €h2et it ts 


the invoice which was attached to the check in payment of 


that fee? 


"A I con't know. 
" . ~~ . . 
CROSS-QUESTION 12: Did veu or Ajax receive the 


of attachment G? 


MR. STREAM: Attachment G is a letter dated August 


30. i966, written to Mr. Klein and he acknowledcad that 


He 
has received. 
Does counsel have the Original that Mr. Klein said 


he got? 


‘ mare rar 
MR. GARTNER: I havea a copy of the orid 
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Exhibit K in evidence.) 
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MR. STREAM: 


would be 


offer still has to be made in a court of law according to the 
rules of ev nee so that the jury understands the context. 

MR. GARTNER: This is particularly in respect to the 
payment documents. Mr. Stream stipulated they would be 
ac.iztted in evidence. 

MR. STREAM: No so. I do not regard mvself as 
bound by any such stipulation. 

MR. GARTNER: May I bring in a cosy of the trane- 
crivt, your Honor? 

THE COURT: Yes. hat. page is it? nave a copy 
here, I think. 

MR. GARTNER: This is April 17, page 13. 

MR. STREAM: I don't know if I have a ccpv. . 

THE COURT: If you both get your copy and give me 
my copy and give ma my copy perhaps we can cet some place. 


GARTNER: 


THE COURT: 


MR. GARTNER: Line 4: "There 
authenticity of any of the correspenden 
lean agreements that counsel is talking 
are conceded dccuments. Thev will bem 
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© THE COURT: YC will Go on. Cc wil. Rave to have 
6 
} 7 
it out the long way. 
~ 
‘ 
CADTAICD. Te ty , > = «@ 
MR. GARTNER: I= your Honor please 
bd roURT: 1 ee eae Eee eg 
THE COURT: Well, I have to rule and we have to go 
9 
as ee 
orm with this case. 
10 
+ a land wIrTpD. — —— aA . - i 
R. GARTNER: 2 KNOW, But then wav are you angry 


¢ iS THE COURT: I am not angry at vow at all. 
©) " MR. GARTNER: You always -- 

4 THE COURT: Wait a minute. I am not anery at you 
"3 at all. I simply have to decide this thinc. 

& 
” MR. GARTNER: You are always shouting at me. 
x THE COURT: <= am not shouting at you, counselor. 

@ ? Iam determining something that apparently vou twe can't 
19 pe 

gree on. 

* Now, let's go ahead and step the talking. 


| . 
(In open court, jury present.) 
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MR. GARTNER: Since Mr. -- | 
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jwes 10 “Thaler 

THE COURT: That question is unnecessary. 
without any questions or comments. 

MR. GARTNER: Thank you, your Honor. 

"0 What is your full name and resident ad 

“"A Jesse Thaler, 70 Fast 20th Avenue, New 

Re YY. 

"Q ("hat is your present occupation with I 
Plants Corporation? 

“"N I am vice president." 

Page 4, line 8: 

"Q There are $& two vice presidents? 

re) 2G." 

Line 1¢ 

"Q As between the two of you, what is the 
bution of functions? 

"A Mine is primarily for appraisal work. 
So sell at public auction es an auct:cneer.” 

MR. STREAM: You sce, your Nonor what happe 
counsel skips questions. There is no way that the j 
understand whose is "his" because ccunsel has chosen 
Skio. 

MR. GARTNER: Your Honor has riled there ¢ 
no comments. 

THE COURT: There may De an aopropriate co 
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the meeting. The whole testimony is that they 
were the only -- 


THE COURT: If there is no Gispute -- 


"Q 
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GARTNER: There is no dispute about who was 


~~ 


Who was present at that meeting? 7 


Do you remember Mr. Klein's first mma? 


Who was Mr. Howard Klein? 
Vice president of Awax. } 


What was your conversation with him to the best 


Primarily it was, one, would I be willing to 


mumber 2, how soon could we set to 


~e 


What was the company thst he was askine you to 


What were your answers to Als questions? 
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agreed to do the 


Taisal to commence work, about a week from the dav of 
ing with him and I arranged the fee." 


MR. GARTNER: Now I propose to skip to pace 40 


"Q Did you indicate to Mr. Klein 


didn't know hew long i+ 


never seen the 


"Q So you made no statement to him? 


"A No? 


"Q Was it at that time that he requested tha’ 


I think he called me the next day and said 


to de this sooner than what I had originally 


to as. 


waen vou 


thought you said that he volunteered to 


because of 


"hk L688 
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> | a , . : . 
e - 4 "Q Even a week was considered a short time in any 
eo a. 
“ jj) case? 
ey 4 | "NA Yes, 
® 2 "Q What was this other aperaisal that appraisal 
6 i ‘i . 
; that he gave you; 
7 II : ' 
‘oy "A A complete schedule of all the machines in the 
6 8 eee wee asi 2 ‘ ey S 2 
Piant with a description of each machine with a record of the 
i 
9 i ‘ ay 
| Original cost of these machines and the appraised value of 
7 . 
e lo ; those machines. 
a "Q Co you have that appraisal you were given? 
12 H “ " 
t A Yes. 
i 
1 " . ° 
*© is MR. GARTNER: Then I said, "Pleaserroduc2 it," an 
14 | ee bs 
i) I weuld like to repeat the question now to MR. Stream. 
!, 
15 THE COURT: Just repeat it. 
& 
1 {' , : F 
16 if MR. GARTNER: Exhibit 2 was Pprocuced at that point 
| 
i| 
17 i} ‘i c : 3 ‘eo: a A r , s2:F ar lol 
1 and markec for identification and I would 42.0 4D. Stream to 
1s it Js e 
& | prod:zecc it now. 
19 MR. STREAM: I hand it to counsel. 
| 
i 
20 | | ed . , 
“ MR. GARTNER: Thank vou. 
® ec 
ae I offer it in evidence as Plaintiff's Exhibit 12. 
i| ‘ 
7 a , ” 
4 XXX } (Plaintiff's Exhibit 12 received in evidence.) 
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Mr. Thaler's lawyer at that time in -- 


MR. STREAM: No. Mr. Berman was my office 


That's who he was. 


MR. GARTNER: He was Mr. Thale 


MR. STREAM: I was Mr. Thaler’ 


Pe) 
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MR. GARTNER: Your Yonor, Mr. 


at this ¢ »position. 


counsel knows. He was a lawyer workir 
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! 
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associate 
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THE COURT: Thatdoesn't make any difference. 


MR. STREAM: My firm. 

"HE COURT: Don't start in to 
either lawyer start to testify. 
{R. GARTNER: Mr. Berman said, 
of Exhibit 2 is that it is a copy of an 


given to MR. Thaler by Mr. Klein absent 


I would like to hand this to th 


TEE COURT: Is it in evidence? 


MR. GARTNER: It is in evidenc 


MR. STREAM: I consented that 


MR. GARTNER: Your Honor admit 
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The jury can see that it is the Hirschmann 
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present. 


a 


A 
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jbcg 10 
with red markings added to it, the a 
been introduced as Exhibits 8 and 8n. 

THE COURT: 


Yes. 


it, counselor. It's repetitious. 


Haven't they seen a copy of 


MR. GARTNER: No, 


markines on it. 
THE COURT: 


just answer my questions. 


ue | 


That is plenty o 


Jun't get excited about ‘it. 


I am not gett: 
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this before? 
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excited about it. 


It seems to me I am maintaining the same level as your Honor. 


THE COURT: You don’t have 


MR. GARTNER: I think your 
example. I don't know why I shouldn' 
THE COURT: That's 
MR. GARTNER: Of course, 
THE COURT: 

MR. GARTNER: 


your Honor -=- tone, inuendo -- 


in the record, 


level at 


€ follow your example. 


toc. | 


your Honor. 
There is nothing like clarity. 


Clarity is conveyed in many wavs, 


THE COURT: The tone of my voice means nothing, 


counselor. 
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that you would make Yenur appraisal? 
Yes. 

Was one of the reasons for which he gave 4 
appraisal simply so that YOu could have 
Ulpment and you would trnow what he wanted 
Yes, to help me make en appraisal earlior, 
could have if I didn't have the list, 
What type of equipment was listee on the 

raisal? 

Precision watchmaking machinery, mostly, 
macnine tools. 

Bue it was mostly Prec:sion watchmaking 
tes." 

GARTNER: Now, I'll GO =O Page 50, Line 23. 
STREAM: Hold it, please, 

GARTNER: Yes, sir. 
se.) 

Mr. Thaler, going hack CO your" -- 


you 
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joeg 13 "Thaler" 
in chambers. 

THE COURT: Well, r want to take it in chambe 
too. 

(In the robing room.) 

MR. STREAM: I cannot tolerate this face making 
by counsel to the jury, this grand-standing. f+ is un= 
Professional, it is degrading, demeanine and it is also 
Prejucicial. f have never scen -- 

THE COURT: ‘well now, counsel -- 

MR. STREAM: Let me finish what r nave to say, 
am mad now. 

THE COURT: Wait a minute, 

MR. STREAM: I have never in my life scen couns 
Parade before the jury with the Grzmaces and facial expres- 
Sions that this highly skilie , Professional attorney is 
doing. 

MR. GARTNER: Well, I <-- 

THE CouRT: have noticea something of the same 
character and Ir ask you to desist. I direct you to desist. 

MR. GARTNER: I Gon't understand what counsel or 
court is talking about. 

THE COURT: Maybe vou don't Sut I do and YOu appear 
to be SOliciting the 2PProval of the jury by your facial 
expressions. 

A-654 
’ 
1 Ate 2 Dem cee = 


7 
A 


~ 


uo 


jbeg 14 “Thaler” 


MR. STREAM: And his comments, vour Honor. 


I think we ought to put a stop to 


the comments in front of the 


jury. 
MR. GARTNER: What comments? | 
THE COURT: Oh, they are prof::.e. 
MR. STREAM: His comments about the behavior of the 
Court, his comments over cbjections is nothing but an effort 
to stampede the jury to sympathize with him in this case. 
MR. GARTNER: Now, would Mr. Stream please lower | 
| 
hie voice because the jury can hear what is going on in this | 
room. 


THE COURT: Go ahead. 


MR. GARTNER: In 


the second place, 
exception to what Mr. Stream is saying. The 


Stream interrupted me -- 


THE COURT: It's not merely comments. I+ i 
Crimaces 2nd facial exoressions. 

MR. GARTNER: I am not makine any grimaces 
Honor. 

THE COURT: Well, your facial expressions, 
are improper when yeu look toward the jury. 

MR. GARTNER: I don't understand what vour 
1s talking about. 

THE COURT: ‘roll, I am afraid vou can't und 
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most respectfully that if you notice anvthin 
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| @again, will you please call my attention to it because vou 


have not said a word about it um until this moment. 


>) , 
THE COURT Vell, I don's: like to interrunt for 
6 , 
that Kind of thing. 
= | 


MR. GARTNER: Well, cliease do. 


THE COURT: Maybe I will. I don't like to, though. 


ee) 


(In the courtroom.) 
MR. GARTNER: Page 50, line 23: 
ll : 
ff Q Mr. Thaler, going back to veur conversations 


i with Mr. Klein in Mr. Shriro 


13 
you that he wanted this appraisal in connection with some 


14 
financing which would involve the machinery as collateral? 


"A Yes." 
16 
MR. GARTNER: Page 52, line 14: 
7 | 


"Q When he gave you this exhibit" -- in this trial 


18 


19 ; 
this form, exactly the way it is now? 
"A May I see it? 


2 i 
i "Q Of course (handing to the witness.) 


0 
Oo 


fer om. 


"A I had my girl pout this 
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5 slerk. | 

q | Well, proceed in whatever you want to cc here; | 

. } 

5 let's go on with this muititudinous denosition 

| 

" 6 MR. GARTNER: On Page Sl, line 13 | 
? | "Q Now that you have fixed th 


e 8 | the date on whic} you made the inspection, do you have any 


9 , better recollection of when it was in relation to that date 


10} that you talked yi+h Mr. Klein about maxing the inspection 
e tl On August 15? 
12 "A I would be able to tel? YOU accurately if fr referred 
13 <Oo my day book. ; 
ie 
= lq | "0 You have no other recollection? ' 
| | 
156 | "A Several days before. 
| 
° 16! "Q Several days before> 
7 | "A Yes. 
. is | "Q In those several days, Mr. Thaler, what Gid yeu do | 
19 | With respect to this appraisal? 


9 | "A Nothing." 
l MR. GARTNER: Now fr wi 


wat materials did you have with you which you 


3 intended to use in maxing the appraisal? What m i d 


you have? 


D4 
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"A Just a pac and a pence: 
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machine that I saw and at the same time utilize this list. 

"9 Which list? 

"A The inventory list on which I made notes. 

_ "Q Which inventory list? 

"iN The Hirschmann inventory 

"Q The Hirschmann report? 

wf Yes. 

"0 That is, Plaintiff's Exhibit 2 for icentification? 


MR. GARTNER: Now I will skip to lire 18 on page 87. 


, Vike « 


"Q When you arrived at the plant, Mr. Thaler, wha 


"A There was a representative there -- I believe he 
was Mr. Shriro's representative -- who was at the plant in a 
Custodian's capacity. 

"Q Do you remember his name? 

"A No. And then we began going from one mach 


another evaluating it. 


"Q Who begen? 


"Q You alone? 
"A With Mr. Haakenson --" 
MR. STREAM: May I have a moment, please, your Honor 


THE COURT: Page 88. 
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MR. GARTNER: It is continuous reading 
MR. STREAM: May I have a minute, please? 
Will counsel stipulate that the custodian was not 
Mr. Haakenson? Vill he so stipulate? 


“MR. STREAM He was not the custodian 

MR. GARTNER: That is right. That : my 
Standing 

MR. STREAM I have no further commen 

MR. GARTNER Thank you, Mr. Stream. 


"A I viewed the machine to determine the 


~~ Ss al 


established my values as against the values that 


this Hirschmann aporaisal. 


7a Well, there were a number of items which 


which Industrial Plants Corporat: 


very frequently, standard equipment 
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a So that I was able to make a determination without 


} | 
a 3 | any reference to the appraisal. | 


a 4 "Q Do you mean to the Hirschmann apvraisal? 
_—— } | 
| | 
| | 

5 | "A The Hirschmann appraisal. 

Ad 
6 | "Q Yes? 
an) "A As to others I made reference to it to determine 

% 8 | its original cost and its age because I did not have time to | 
9 | look up the ser.il numbers to see when it was built and also 
10 | ace and price and then leoking at the machine -- 
| | 
e . . , 
ll } Q What price? 
! 
12 | "A The original cost. 
| 
Ps 13 “a The original cost of the machine? 
i ) | 
14 || "A. Vees 
| | 
A 5 | "Q Yes? 
& | : , 
16 | ~ FR And after that I ceveloped a figure which would be eg 
7 | Compatible with its present market value es related to its 
| ' 
\ } 
e 18 | original cost as indicate on the List. 
| 
19 | "0 How did you develop that figure? 
20 «(| "A My experience in seeing a machine and being able 


determination as to its value. 


You did that with respect so each specific piece 


equipment, I take it? 


"RA Yes, but, in addition to that, items that were not 


the list. 
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the items of equipment which was on the 


ation list? 


Yes." 
Now, on  :.ge 90, your Hen line 22: 
Do I take it that the Hauzner2-spindle pr 
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Standard precision Swiss machine. 
I see. That is a orecision Swiss machine 


= : ate. 
That is right. 


a 


r ; - 2 ° 5 %< ° > 93 oe 
It is standard but I believe it is Swiss 
oe ~ 2 9 + * , 
In arriving at your aporaisal of the valu 
=e Pay ae Vea eae 
macnine, of that specific machine, were y 


t from your knowledge of what such machine 


for at auction in the United States? 


wy 


J. 
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Not from any knowledge that I ha 


pertaining to this equipment. 


How cid you arrive at your evaluation for 


equipment? 
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_— 2 "A Based on the fact that it was a Swiss machine, that | 

t } | 

, es: | | 

Ld 3 | it was very difficult to obtain, knowing the new price, knowinc 

—~ | 

4; 4 || the condition, knowing the age, I was able to make a 

5 | determination as to its value. | 

© | 

6 | "Q You checked each one of these machines to see ZS 

noe 

7 | Condition? 


& 8 | "A. Oh, yes. | 


9 a How did you determine what condition 


oncitio it was? : 
P ; | 
0 ; "A Well, to an experienced eye, you can look ata 
e | a awe : | 
ll | Machine and see pretty well its physical condition. 


12 i "Q Did you do anything else to determine its | 

oe) 13. | condition? : 
14 | "A Only visually. 

; 15 | 70 You mean only by looking at the machine? 

° 16 "A Yes. _ 

17 a "§ Were these machines operating at the time that you , 


18 | Were there? 


19 | "A They were all idle. 


1 | "9 You did not turn them on? 


There would be no purpose +o that, unless I used 


measuring instruments to determine “he accurac 
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you did not turn them on? 


No, 


How did you determine the original cost of, sav, 
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this Hauzner 2-svindle profile miller? 


"A It is indicated on the lis+. 

"OQ Or. Plaintiff's Exhibit 2 for identification? 

"A Right. 

‘0 And that was what you relied on? 

"A That is right. 

"Q Did you make any other effort at any time to 
ascertain what the original cost of that machine was? 

af Yes. 

=Q When did you do that? 

"A I did it on two occasions. 

'Q When? 

"A One was when I had a meeting with Mr Dunke. 

"dQ Who is Mr. Dunke? . 

"A The president of Hirschmann § Company. 

"Q When did you have that meeting? 

"A To the best of my recollection it was around in 
June, sometime. 

"Q June of what year? 

"A 1969. 

“oO What was the other occasion on which vou tried t 

ion on nm you tried to 


determine the original cost of those machines? 
“K I went to the machine tool show in Parts. 


"Q When? 
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tried to ascertain 
President of the Hirschmann § 
were they the pric 
about or were they the prices of the 
A They were the 
"Q Apart fri 


tried to ascertain 


Havser : : : 

Heve 2-spindle profile Millers in 1969, was tnere any 
other occasion on which you &ttempted to ascertain the 
Original cost of the machines that were in the Time & Micro 
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Mr. Thaler, would you please 


which vou followed at the Time 
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Mr. Thaler, would you please describe for us the 
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process which you followed at the Time & Micrs plant in 
viewing and avoraising the machines, if fr may refer to the 
testimony that vou have already given, do r understand that 
what you did was to go from machine to machine with the 


Exhibit 2 list in hand ana view each machine and it was then 


at that time that you made these red-in notations on the 


list? 

"A Yes. 

"O The red check marks I take it incicate that the 
Machine was there. 

"A And that I saw it. 

'Q Anc that you saw it 

"A Yes. 

"g vere the inventory numbers on the machines them- 
selves? 

"A Yes. 

"9 In each case, Mr. Thaler, did you make sure that 


the inventory number on the machine checked out 


inventery number which was on the list? 


2) 


"A Yes. 

"Q And that the machine itself corresnonded with the 
Gescription which was next to the inventory number on the 
Exhibit 2 list? 


“a That is correct. 
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It was in crates. 


Did you open those crates? 


I did not have to open them. I was able 


without ovening the crates. 


How were you able to do that? 
Because there is space between the wood. 
Are you referring to the slats? 


The wood slats, ves. 
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2 "” You consulted no other materials? 

3 "A ~ didnot get your guestion. 

4 "Q You consulted no other materials in the course of 
5 the appraisal? 

6 "A Consulted, did you say? 

7 "Q Consulted, yes. Did you look at any other 

8 materials in making your appraisal? 

9 "A Nothing other than what is containod in the plant 
10 and the warehouse. 

ll "Q I mean, you looked at no books, no mapers of any 
12 kind? 


14 I would like to so to page 149, your Monor, line 
15 "Q Did you have any other conversation with Mr. Kleir: 
16 between the time that you talked to him on the nicht of 

17 August .. and the time that you sent the telegram of Aucust 
18 tS a 

19 MR. STREAM: Not "of," but "on." 


7 3 MR. GARTNER: Sorry, “on August 17." 


21 | "A I don't recollect “aving had any conversation 

22 with him between these two days. e 

23 || "Q Does your day boak indicate any conversation with 
4 him on August 16? 

25 "A On August 15 there is a memorandum here that at 
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August 17 to Ajax you say that the Dlant equipment is in 
excellent" -- 
THE COURT: Wait a minute, I am lost What page? | 
MR. GARTNER: Page 150, line i 
THE COURT: All right. 
MR. GARTNER: "Q You Say that the plant equinoment 
is in excellent condition. You further say that the machinery 
contained therein is mainly of Swiss manufac«ure and is not 
available to American manufacturers unless they are members 
of the trust. Where did yeu get that information from? How 
were you aware of the fact that this machinery was not 
available to American manufacturers? 
es * Mr. Haakenson advised me of the aifficulties in 
obtaining such equipment from Switzerland because there is a 
Syndicate that controls the importation of this equipment Ms 
to the United States and if they are members of such a 
Syndicate the delivery schedules are Setween two and three 
years from the date of the Order. 


aS, What is thi 


“a 


syndicate? 


"A The syndicate is a group of Swiss watch manufacturers 


who control the shipment of watch making machinery to the 


United States and other areas in order to vorevent or eliminat 
Or obstruct any foreicn watch manufacturers to compete w 
Swiss watch manufacturers. 
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"Q You relied entirely upon Mr. Haa} 


"A Not entirely. 


The answer continues: 


"Sometime during the late "30's or early 


had a matter of business wit 


from the plant where I took him, I believe, to 


ecuipment, to his office and he th 


that he had in importing Swiss gear cutting equipment an 


Swiss screw machines and he -- 


"Q Mr. Bulova is dead, is he not? 


"A Yes, Ard Bulova is dead. 
"Q Yes. Will you continue? 


"A Ke asked me what I could do. 


"Q Excuse me, I really don't want you to 


any more of a conversation with a dead man. We 


this statement that there was a Swiss trust? 
Lpally on the enlightenment 
from Mr. Haakenson. 

"Q Apart from Mr. Haakenson and Mr 
you have mentioned, was there any other 
that you had? 
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No, only of my own Knowledge, 


ficult to come by. 


manufacture r 


American manu 


country would 
values as est 
what is that 


"A 


vou, Mr. 


of machinery, 


American. 


As far as your statement that 
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ablished if this were made available to 


based on? 


It is based on 
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delivery 
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led you to sav that American manufacturers woul 
Did you consult any American manufacturers? 

“A From my own experience, we know that at ou 
auction sales manufacturers who attended were willing to 
Day premiums for individual machines, but if they wanted 
complete unit for the Production of precision 
or fuses this was an intact Plant that they could sush a 
button and get it started and they would be very Dleased 
have had an Opportunity to buy such a Dlant without having 
to spend years in accumulating this equipmen 
"Q When you Say that your experience at your 
auction sale persuaded you that manufacturers di 
Pay Dremiums fcr individual machines, you were talking a 
premiums over your appraised values? 

"A Premiums bevond ant appraised values. 

"Q Did you in fact, mr. Thaler, consult with 
American manufacturers to Getermine whether they would par 
Premiums for individual pieces of this equipment, or for 
of the ecuipment? 


"A I had no veason to consult with anvbody 


"A No. 
"Q Ard Mr. Naakenson did not tellyu what American 
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"Q Did you at any 


395 


time tell Mr. Klein or anyone 
Ajax that part of the basis of your aporaisal, or at 
Part of the basis of some of his statements which 


in 


Haakenson? 


Ne ee Pte oat hnee Paate = Nene ae anrateee Shoe 


’ 


your communications were 


to you 


MR. GARTNER: I have quite a bit more to read, 

- 

THE COURT: Yes, unfortunately you do have but we 
J to recess tonight. It is Friday night. 

We will recess to 10 o'clock Monday morning. 

MR. GARTNER: Thank you, your Honor. 

THE COURT: Good nicht members of the jury. 

(The jury left the courtroom. } 

THE COURT: It has been Suggested, Mr. Gartner, 
l exhibits be left with the clerk here. 

MR. GARTNER: I don't see why 

THE COURT: fs there any objection? 

MR. GARTNER: I don't see why. 

THE COURT: For one reason, I would Like tosee them,, 

MR. GARTNER I would be glad to furnish copies, 

would like to work with them. 
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